APPENDIX D

Ordinance 5606 of the Municipal Code of the City of Glendale, CA

City of Glendale



ORDINANCE NO. _ 5606
AN ORDINANGE QF THE CITY OF GLENDALE AMENDING AND ADDING
CERTAIN PROVISIONS TO THE GLENDALE MUNICIPAL CQDE, 1995,
RELATING TO TRESPASS AND RELATING TO OBSTRUCTING,
IMPEDING OR INTERFERING WITH CITY BUSINESS

WHEREAS, the Glendale Municipal Code ("GMG") currently prohibits persons
from remaining on any public park, playground, recreation facility, or recreation facility
grounds: the Givic Center Square; or any library or library grounds; which are owned,
operated, administered or maintained by the city after having been found to have
violated any city rule or regulation where that person has been given a warning by
authorized city personnel or a peace officer to cease the violation; and

WHEREAS, this trespass prohibition does not specifically prohibit trespass on
property owned, operated, administered or maintained by either the Glendale
Redevelopment Agency and/or the Glendale Housing Authority; and

WHEREAS, the GMC currently prohibits the obstruction, impeding, or
interference with city business on city owned or controlled property, but the GMC does
not specifically prohibit such conduct on Glendale Redevelopment Agency or Glendale
Housing Authority owned or controlled property; and

WHEREAS, the Glendale Redevelopment Agency and the Glendale Housing
Authority independently own, manage, control or operate numerous properties within
the City of Glendate Including, but not limited to, the Alex Theatre, The Greens open

space in The Americana at Brand project, numerous parking lots, buildings, and vacant
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lots or vacated buildings that are being held for future development as affordable
housing sites; and

WHEREAS, the Housing Authority owned properties, particularly those
properties held vacant or vacated pending future development have experienced and
are currently experiencing incidents of trespass, vandalism, theft, squatting and debris
dumping that could be better controlled if the GMC provisions prohibiting trespass on
city owned, operated, administered or malntained property were extended to Housing
Authority owned, operated, administered or maintained properﬁes as well; and

WHEREAS, the Housing Authority’s ability to effectively conduct its business
would also be improved if the GMC provisions that prohibit obstructing, impeding or
interfering with city business on city owned or controlled property were also extended to
Housing Authority owned or controlled properties; and

WHEREAS, the Glendale Redevelopment Agency owns the open space in the
center of The Americana at Brand project, which Is set to open on May 2, 2008, and will
be operated pursuant to a set of Rules and Regulations governing use, event
calendaring, conduct and enforcement procedures that the developer is obligated to
administer pursuant to a Declaration of Covenants, Conditions, Restrictions and
Easements for The Americana at Brand between the Agency and the project developer,
and

WHEREAS, the Agency anticlpates that The Americana at Brand project will

attract numerous visitors from Glendale and from the Los Angeles County region
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generally such that it will be imperative to maintain good order and safe conditions at
the site from the day of opening with support from the Glendale Police Department; and

WHEREAS, unless the ordinance amending the GMC treapass prohibition and
the prohibition against obstructing, Impeding, or interfering with city business is
considered as an urgency measure the ordinance will not take effect until thirty (30)
days after its adoption which, will be twenty-nine {29) days after The Americana at
Brand opens, and will be an additional thirty days within which additional trespass,
vandallsm and other delsterious activities can occcur on Authority owned or controlled
properties; and

WHEREAS, pursuant to Glendale City Charter Article Vi, Section 7, the City
Council may, upon a 4/5ths vote, adopt an urgency ordinance upon the declaration by
the City Council that the ordinance is necessary as an emergency measura for the

immediate preservation of the public peace, health or safety.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF GLENDALE:
SECTION 1. The Gity Counsel hereby finds and determines as follows:
(A)  All the recitals herein above are true and correct and area hereby

incorporated herein by this reference.

SECTION 2. Section 9.20.070 of the Glendale Municipal Code, 1985 is hereby
amended to read as follows:

9.20.070 Trespasses upon private property prohibited.
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A, g Mo person shall remain upon any private property or business
premises, after being nolified by the owner, ownes's agant, lessea, or by a peace offloer
acting al the request of the owner or owners agent to remove lhere from, For purposes
of this section & lassee includes a tenant in lawful possession of real property.

2. Tha cvmer or the owner's agent may make a single wrillen request
for a peace officer's oasistance whean the peace officer's asslstance in deallng with a
trespass is requested. Howevar, such single written raquest shall cover a limited period
of time not 1o exceed ninely days and identified by speacific doeles and times, Durlng
such times and dates, a peace officer may act lo ramove d respasser as sel forlh
herain withaut the nacessity of the gwner or the owner's agent making & separate
request on each cocasion when the peace officer's asaistance in dealing with a trospass
is requasied.

B. Mo person, without panmission, oxpressead o inpliad, from the owner,
owner's agent or lasses, shall enter upon such privata property or business premises
afier having heen notlfied by the ownar, owner's agent or leasee o keep off or keep

away there from.

C. Mo parson shall enter or remain spon posted property without the
pernlssion, expressaed or implied, of the ownor, owner's agant, tenant or lesage of such
posted property or premises.

D. Exceptions, This section shall not apply in any of the following
circumstancos,

i. Where its application resulis In or [s coupled with acls prohibited by
the Unrub Civil Rights Act or any other provision of law relating o prohlbibed
discrimination ageinst any persen on account of color, race, rallglan, creed, ancestry or

natianal origin;

2. Wheore [ts application reaults In, or is coupled with, any ack
prohiblted by Saction 3856 of the Penal Code of the slale of Califernia or any other
provision of law relating to duties of innkeepears and common carrlers;
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e Where its application would reault in an Inlerference with or
inhibition of peaceful labor plekating or ether awiul labor activitles;

4. Where its application would result in an interference with or
inhibition of any ofher exerclas of a constitutionally protectad right of froadem of speech,
bt not lIimited to peaceful expresslons of paolitical or religlous opinions; or

&, Whara tha person who is upon another's private property or
business pramises is there under claim or color of legal right. This exception is
applicable, but hat limited to, the following types of situations involving disputes whereln
the participant or parlclpants have available to them practical and effective civil
remedles; marntal and post-marital dispules; ¢hild custody or visltation disputes;
disputes regarding title to ar rights in real property; landlordfenant disputes; disputas
belwesn members of the same family or belween persans reslding upon the property
with an interast in the disputo; empleyst-smployses dlsputes,; businass-type dlsputes
sch as thosa batween partners; debtorcreditor disputes, and Instances whersin the
parson claims a right to be present purauant to order, decres or other procees of a court
of competent jurisdiction.

E. Trespass Upon Public Propory Prohibited. Mo person shall remain upan
any public park, playground, regreation facility, recreation facllity grounds, or open
space, induding The Americana at Brand open space, vacant or developed lot or
parcel; the Givic Canter Bquare, orany library or llbrary grounds; which are owned,
operated, acminlstered or maintalned by the city, redevelopmeant agoney or housing
authority efter having been found o have violated any city, redevelopment agency, or
housing authasity rule or regulation, where thal person has baan givan a warming by
authorized city, redevelopment agency or housing authority parsonnel or a peace officer
to ceaso the violatlon, and where that persen contlnues the violation after the giving of
the warning and after being notified by authorlzed city, redavalopment agancy or
housing autharty personnel, or by a peace officer, to remove thera fram.

F. Banning From Public Property for Vialation of Rules or Regulations. Any

person who has been found by autherized ciby, redevelopment ageney or hausing
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authority cersonnel, or by a peace officer, o have violatad any rule or regulation of the
city, redevelopment agency ar housing authority, or any departiment theraof, may be
tarned by said personnel, in accordance fo the procedures and for the time set forth in
the: nules a2nd regulations, from any city, redevelopmant agency or housing authority
ownad or contrallad public park, playground, recreation fecility, recreation facility
graunds, or apen space, Including The Americana at Brand Open Spaco, vacant or
devaloped lot or parcel; the Civic Centar Square; or any library or library grounds;
providing that said violation of the rule or regulation relates o the facility from which the
parsen has bean banned. = )

G.  Entering or Remaining on Public Property Afler Being Banned, No parsen
shall enter cr remain upan any city, redevelopment agency or houaling authority ewnad
or controlled public park, playground, recreation facility, recrealion facillty grounds, or
open space, ncluding The Americana at Brand open space, vacant or devaloped lot or
parcel; the Civle Center Square; or any library or library grounds afler having haen
bannad thars from.

ks Exceptions. Thls sectlon shall not apply in any of the following
clreumatances:

g. Where ils application would resull In aninteferance with or
inhibition of peaceful labor picketing or ather [awful labor activities;

1, Where ils application would result in an inlerference with or
inhitzition of any other exerclse of a constiutionally protected right of freedom of speech,
including, but not limited to, peaceiul expressions of political or religious opinlons,

G Whara its application would result in an Inlerfersnee with or
inhibitlon of any exercise of a statutory right;

d, Where i is necessary for the person to enter the city,
radavaloprent sgancy er housing authority ewned or contrelled proparty from which
that person has bean banned in order o conduct Gily, redeveloprent agency of housing
authority related business in which case the peraon may entar tha city, redevalopment
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ageney or housing avthority owned or confrolled property and remaln only as long as is
necessary to conduct the city, redevelopment agency or housing autharlly business.

SECTION 3. Section 920,100 of tho Slendale Municipal Code, 1595 15 heraby
amandcd to read as follows:

Section 9.20.100 Obstructing, Impeding or Interfering with city,
redevelopment agency, or hoosing authorlty buslness.

A, Mo parson ar group of persons shall, at any time, obstruct, impede or
interfare in any way whatsosver with the regular course of city, redevelopment ageney
or housing autharty business by, including but net limited to, walking, gathering, sitting,
standing or lving on any city-owned or controlled property, or any redevelopmant
agency cwned of cantrollad property, of any housing aulhorty owned or controlled

property, or atternpt to do same.

o, Mo persan or gredp of persons ehall, at any time, on any city,
redevelopment agency or housing authority property, obstruct, impede or inbarfers with
the access of any person or persong to any clfy, any redevelopment anency or any
housing autharity office, facility or parsonnal while such personnsl are angaged or
octupled in municipal, redevelopment agency ar housing authorfly dutles by, hut not
limltad i, walking, gatharing, siting, standing or lving on any cily-owned or cantralled,
or any redevelopment agency owned or cantroliad, or any housing authaornity owned or
aonlralled praperty, of atlempt to do same,

C. "Clty busine=s" means and includes all or any part of the operation of all
municioal pursuits and functicns, both governmental 2nd propretary, through all the
various city offices and divisions by all city personnel, including appeointed officials as

well as employaes,

0. "Redavalopment Agency business” maans and includes all or any parl of

the aperation of all redevelopment agancy pursulls and functions, hoth governmental
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and propristary, through all the various redevelopment agency offices and divisions by
all redevelopment ageney perzonnel, including appointed officiale as wall as amployees.

E.  "Housing Authorily business" maans and includes all or any part of the
pperation of all housing authority pursuits and functions, both govermmental and
proprietary, through all the various housing authoity cffices and divisions by &l heusing
authority personnel, including appolnted officlals as well as amployess,

SECTION 4. By making the findings of the hercinbefere findings of fact, which
facls are hereby doclared to constitula an urgancy, for the immediate preservation of
the public health, safety or welfare, this Crdinance is horeby daclared to be ah urgency
measure and shall become effective immediately upon adoplion,

SECTION 5. The City Clerk shall certify as to the passages of this Ordinance

and cauae the sama to be published In the Glendale Newsprass, consistent with
recuirements of applicabile State and local law.

Adopted this __zocy  day of April

-fr'

Vi,
‘ Ma.
ATTEST: 4
’%IM/
-ﬁlw ctork
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STATE OF CALIFORMIA b
} 55
COUNTY OF LOS ANGELES  }
l, ARDASHES KASEAKHIAN, Cily Clark of the Cily of Glendale, carlify that the
foregoing urgency Ordlnance Mo, 5606 was adapted by the Couneil of the Cily of

Glendale, Califoimia, al a regular meeting hald onthe  29kh day of

Apell , 2008, and thal same was adopled by the following vole:

Ayeg; Hajarian, Quintern, Weaver, Youwgefian, Nraymuon

M oes: KHama

Abaant  wenae

f";hE-tEIiI'I.' HWeanige

- 'Ciby Clark
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MAINTENANCE OF THE CVWD INTERCEPTOR SEWER FORTHE COMVEY ANCY
OF WASTEWATER 1N THE PUBLIC RIGET-O3-WAY

ENCROACHMENT PERMIT AGREEMENT FOR THE OPERATION AND !

THIS ENCROACHMENT PERMIT AGREEMENT ("Agreeent") is made and entered
into this J&7¥day Gf_ﬁiﬂa&ﬂﬁ&, 2005 by and befween the CITY OF GLENDALE, a
municipal cotporation, hereinafter vefeired to as "CITY," and CRESCENTA VALLEY WATER
DISTRICT, & political subdivision of the state of Califormnia, hercinafter referred to as
"EERMITTEE," collectively, the "PARTIES."

WITNESSETII
WHERIAS, PERMITTER 15 ¢engaged in providing wastewater serviees {0 iis subscribers
in the La Cresccata and La Cangda-Flintridge arcas; and
WHEREAS, CTTY is the owner of all public rights-of-way including but not Baited to
the streets within the CITY ("Premises"); and

WHEREAS, cffective April 22, 1980, the Glendale City Council approved an agreement
_ between CITY and PERMITTEE providing for the treatment, transportation and disposal of
wastewater, and said agreement was subsequently amended November 7, 1980 and Janvary 17,
1684 (collectively, the "JPA Agreement™); and

WHEREAS, said JPA Agreement provided PERMITTEE with an estublished amount of
treatment capacity in the Los Angeles-Glendale Water Reclamation Plant (the "Plant™} and Los
Angeles' Hyperion System; and obligated PERMITTEE lo reimburse CITY for PERMITTEE'
portion of operation and maintenance charges plus the cost of CTT'Y's admivistration of the JPA.
Apgreement; and

WHEREAS, pursuant to the JPA Agreeme'nt, PERMITTEE conveyed wasteyeates
through its wholly-owned conneeting sewer pipeline known as the "CVWD Inlerceptor Sewer™
across the CITY's Premises to a point generslly Incated above the headworks at the Plant for
treatment and disposal; and

WHEREAS, in July 2003, Glendale entered into an amalgamation wastewster treatment
agreement {*Amalgamation Agreement”) with-the City of Los Angeles which radicalty changed
the methodalogy by which wastewater treatment costs are caleulated and as a vesult, said JPa

_ Apreement with PERMITTEE required substantial modification or términation; and o

WHEREAS, on Novetber 7, 2002, in anlicipation of the change in methadology for
PERMITTEE's wastewaier freatmént costs, CITY pave PERMITTEE a one-vear notice to amend

the JIPA Agreementand, in the ulternative, a two-yeat notice fo terminate the JPA Apresment;
and a - -

WHERFEAS, PERMITTEE chose to directly nopotiatc with the City of Los Angeles for
| treatment and disposal of its wastewaicr rather than amend the JPA Agreement and therefore, the
IPA Agreement expired November 7, 2004; and
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WHERBAS, PERMIYTEE subsequenily negotiated and approved an agreement with the
City of Los Angeles for foture treatment and disposal of its wastewates; and |

WHEREAS, CITY initiated n lawsuit against PERMITTEE cntitled City of Glendale v,
Crescentn Valley Water Distriet Cuse Mo, BCO39037 for the recovery of unpaid invoices owed fo
CITY by PERMITTEE nnder the JPA Apreciment; PERMITTEE ¢ross-complained apainst CITY
claiming entitlement to certain offsets and credits; and PERMITTEE inifiated a lawsuil ugainst
CITY entitled Crescenta Valley Water District v, City of Gletrdale Case No. BC3173466 sceking
declaratory relief and CITY uross-complained against PERMITTEE for declaratory relief, inverse
condemnation and indemnification; and

WITEREAS, as a part of an ovegall settlement to the aforernentioned disputes, the
PARTIES determined thatit is in the public interest to enter infe this Agresment for the issuance
of an Encroachment Permil 1o PERMITTEE, subject fo the restriotions, terms, and conditions
contained herein.

NOW, THEREFORE, in constderation of the mutual promises, covenants, and
conditions sel forth herein, the PARTIES hereto and each of them do agree ns follows:

¥ Grant, Temm angd Payrnent,
a Scope of Grant, CITY hereby grants an encroachment permit {"Esicroachment

Permit") to PERMITTEE for permission to operate and maintain the CVWD
Sewer luleiceptor, in its present and cxisting location and size, for conveyance of
wastewater under, along, across or upon the Premises of CITY in the manner
provided herein, The PARTIES agree to execute any snd all other documents
reasonably necessary to carry out the purposes of this Agreecment, PERMITTEE |
agrees to operate and maintain PERMITTEE's conneeting sewer without ¢ast to
CITY. PERMITTEE agrees to reimburse CITY for all costs incurred by CITY
caused by PERMITTEE's use of its connecting sewer.

b Limitation of Uses. The rights pranted by this Agreement ate grauied based solely
npon PERMITTEE's wastewater uses, Any other proposed uses such as
lelecommunications or other non-wastewater systein wses must be approved in
advance by CITY under an ordinance wherein CITY reserves the right to charge
full, reasonable, and uompehtwe!y nestral compensation for the use nf the CITY's
dghts-ofiwway and/or (o finpose other lawful requirements.

o Definitions. For the purposes of this Agreement, the following words shall have
— — the meanings ascribied to them, unless otherwise noted: =

(z} "CVWD Sewer Interceptor or "Facilities" means PBILM]TTEE'
: wastewater conveyance facilitics composed of but nof limited to pipes, pipelincs,
| {caps, vents, vaults, manholes, appuricnances and any om'eﬁﬁﬁ}d [TTEE's
i - property located in, upon, slong, across, wnder or over th& streets of CITY, and

used in the conveyance of PERMITTER's wastewater, all as legally descrfbcd in
Exhibit A and as focated in the public rights-of-way map shown in Exhibit A,

cxhibit is attached hereto and by this vefeyeace incorporated herein,

2
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) “Premises” means all CITY siveets, alleys and public rights-of-way
ocenpicd or affceled by the CVWD Svwer Interceptor,

d. Term. Upon approval of the Glendale City Council, the term of this Agreement is
unlimited: unless terminated by operation of this Agreement or by faw.
) There will be a one lime Encroachment Permit Feo at the prevailing rate af the

time this Apreement is executed by both Parties, There shall be no petiedic fees
charged by CITY to DISTRICT for this Agresment.

2. Defaylt, Should PERMITTER at any time fail, noglect or refuse to comply with or o
fulfill any one or more of the terms o conditions of this Agreement or any obligation which may
be imposed on PERMITTEE by reason of the grant of an Encroachment Permit, and shall not
within ten (10) days afer writlen demand for compliance, begin the work of compliancs, or after
such beginning shall not prosecute the same with due diligence to completion, then CITY shall
have cause and may, upon notice and opporfunity te be heard, commence an action to revoke the
Enctoachment Permnit, provided however, thaf if such failure of compliance or fulfillment shall
be duc to a cause of Force Majeure ag act forth in Section 34 herein, then the Encroachrent
Permit shall not be so revoked. The right of CITY to revoke or ternfuate the Encroachment
Permit pursuant Lo the terms of this Section 2 shall be in addition to all other sights and resmedies
which may otherwise accrue to the City by reason of any failure or refisal of PERMITTEE o
perform any obligation imposed by the terms of this Agrecment,

& Sireet Bxcavations--General, Unless otherwise prohibited, PERMITTEE shall have the
right, subject ta the provisions of this Agreement and existing or futnre CITY regulutions, to
migke all necessary excavations in the streets for the operation, maintenance and use of the
CYWD Sewer Tnterceptor. PERMITTEE shall comply with the provisions of any ordinance or
law that may be or become in force at the time, requiring permits to be obtained and/or fees ta be
paid for such permits before such werk can be done.

4. Excavations _
. Before any excavation work may be commenced for (he inslallation, replacement

or relocation of oy of PERMITTEE's Facilities, PERMITTEE shali file with the
Director of Public Works complete plans showing the proposed lecations of
PERMITTEE's Fucilities. Such Jocations shall be subject to the approval of the
Director of Public Works which shall not be unreasonably withheld, who shall
have the power to require changes to aveid inferference with sewers, pipes,

~ conduits or other stenciures lawfully in or under the Premises. Allsuch '
construetion work shall be subject o the ms;:ectmn of' thc C:ry Engmeer und dr:me
Lo his or her satisfaction.

b,  Work may commence only upon thie issuance of applicable pemmits by CITY,
which penmnits sha/l nof be unreasanably withheld or delayed. In the event of an
emergency requizing immediate action by PERMITTEE far the protection of ity
Facilitics, CITY's property or other persons or property, PERMITTEE inay
proceed without first obtaining the normally required permits. In sueh eveat
PERMITIEE must: (1} take all neeessary and prudent stops to protect, suppor,

' 3
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and keep its focdlitics zatt framm hons, ar any pard thevead CTTY s Fromiass ar any
sl puzlic sroperty ar eibm persong or 2ropere e e protect o public healih
fmed wntety wrad $27 innetindely tercaller, mus obian the reonited pemoitg oo
nemt iy with a1l eonditions of satd penmir,

Unleas sush condition or regilafion inin eontlist with & stale or fedened
reymiremart, CTTY may condition fe granting of any peemit or ather apqiroval
thiat ix vaquited wder this Agrecimont, i sy nanmer e Director of Prblic Woocks
degans venceanry for the zate use and meanagement of e pullic dehis-ofway o
CETY's Promises oo propecty inolnding, by vy ol guinple aud oed limilaton,
Louding, isvraoce, mainlaimng poope distucs fom other wilitey, oteciing the
oo ity of pedesteian poed vehienke ratlie wd poelecling amy dphis-olawy
iriprovezncits, private Sceifities dud pubio sy,

:_‘:

i, All zzeryations shall he sa mads gz not 1o interfere unreasonebly with the Gee pie
of the Premizes by the public exeept sack iemooracy intedimonss s may be
emtharized By the Dirsctor of Pohlic Worka, Auy damsps cr iijusy sailered by
any poleon 1y roason of any sicavationg Boing inpropsdy puaded during sach
wior shall be begne by the TERMITTEE and IERMITTEL shall indemnify,
dlafend anuf hodd CTUY aroilezs 67 same,

£, ‘Trags and tiarholes shall of all dmes be kepd fhashowith o e of the 5l
amd shnll ot interfere with e use of the sivest for reved, 2od sBial] oliewiss be
entigreetied wd wwntained U cpnuomily witl law, provided, however, il vents
(e unmilerprotmed ireps, el aod mantodes mey cxtend zhove the syrfacs of the
strestn when saic venls are Invaled i parkweyn, hetwean e corl i the groperly
line, Al such venis exteniing abeve 1ae surhoe shad be subjest W roviey and
appraval By the Direchor of Mohlic Wieds, whicl: seview and appreval st not s
unreazonabiy withheld, prios o constechon op fnstallation ol sarmns

C All partioms of the Promizes wlich: heve baon encavated nr ofhewise njired
thereby shail e repaited and meslored 1o e sutisfactian of the Thrcsior of Puklis
"Wurks arel i the mmuwwe prescribicd by crdinnncey, moles, ragnlations, srandarcds
ae peivied That may Be in forsg al the time of the perfarmancs of e werk, '
FERMITTEL shait renlace oy projerly corner moaieents, survey valoyemce or
Twiiag that were disturbed or degtroyed durng FERMIITEE's wogk.

E ~FPERMITTEE acknowlsdgts hal it 33 presently & metiber o Undorgronad
Servioe Alert of Southern Cailformin® and aprecs o maiataig srd keep corent iy
memnershin in snid copanlzation throy ghout e ennof s Aureemeni.

= a o PERBITTEE shal! nmtitin-and oprents all pipes ol
appurienanes in pceosdance williand in ennbomiy with all apalicelis siole sid fadeps?

g ations Gereleinre or iersalis adopte] by e Cilendale ity Counci] in s exercizg
oof [ police powess, provided, hevwever, Gl to e cvent any such endinances, nilss of
vegnlations compresitees the materil Werms of this Agresment i the epindyn of

=
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PERBATT ILE, e prucuss scl el i Pearapeepb 20 hergin wae b involed.
FEEMTITIE chaldl coongdy wlits off applicalie Badoed, sfain o loend laves nod oy
icdiding Lot mar Frodted po, Qo aser chirge presvisions of R Federad Wator P
Conbril Ack, PERMITIER shad) repuive 2l persons, fimns, cofporalip or agacics
dischargng vastewale: o PERMITTEE o comply with a1l npphicables Tews and

repations,

'l Poialic Muovsangs, T the wvent PERMTPTRE fails to pecorm any or 21 of the obligelions
of {his Agresmest, saech Rilu shall he songlusisvely presnmed o covstibafe 2 public
(RS Tt

Fepgirs. Should any of the Promises bo Jamoged by PERMITTEE of ils Facililies L any

fedsul: ncinding jecks in ny pipes and oppurlenonees msokined o operaied by
FERMITTFE pusginnt to iz Agresiient, ar by reasosn of sy other eause axiging fom
the spergion or saikbcaes of the USOWD Seprer Intergeptos and soi n ppielonaness,
PERATTTEE shal!, al Ms owa voed wod espenss, mopedeiely vepai 88 pech danage
(inelrding, but nirl Hindied o subsidecos, erusking, erosica, eollapee, werkening, o ioge
-;:|I'Iu1n_,|] sepport) and restore b ottt ey Lln: dizeitlen of e Gy Exgincer and 1w
v resgonalie satisfeefion of the City Baplnesr, All vepaving, sosvfacing, and vopeiv
work shall Bz in noeordnnoe with the dlandirds, codes wid Tuws sstabiisied by the OITY
il e Pohlic Works | 2ivison.,

" Sy il e Repeis, Showld aoy of PERMMEITER s Faoiliies bs darmaged by CETY
araryone seiing by pondssion of CITY, CUTY glall pey to repair all sack camage i
restore the Facililies, aad shall be reapansibio for any rembing damegss o thisd partics o
Anes, A

a ol K T the evend PRI VEE defhudis vy fils
zerfrn msey of it ahligations wnder s Agrcément within o resgonebls peoad wéfer
delivery olwitten nosics of sueh failore and shoald CECY perform apy work Snchuding,
b pat Fenited to, peparing or metntaluing FEENTTEE" fmyroyemenly yver, andur o
arrass e Deemtizen, CTTY afall onlv be obipated 1 perfomi faet work in o mioner
rgpaielent vty e standand practives of CIFY in pecforming stres s od
pocsl ey, O shall not be ebiigated du repair or replice any waledals,
itopmste e nls or Fachifes fn e form or maoner consislent with Exhibil A, orany pluns
zml gpmhr-; Aieng, st U117 shell not be responsible for any damages i @ result of
T pmﬁ;r’],hnf siael s, incindinge, bt wot limirod to, sevcrancs damages, In soah

cvent, PERMITTEE stnfl redertnse CTTY for ite Tull costs, inchiling allosated overiesd,
ol miy weork petloaaned Ly CITY parsazn o inds Secliph S

0 —— [cdleas anil Bwepponey Resonnae, s
B, T RITITEER shin b, afcr Delmn netifted of s cmcrzoney, coceaeaie with C1T7Y
amed muke evers effor] (o sespand ss soo os possible 0 ol te pislicts oGy,
safety ond welfare,
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. PTRMITTER shiafl provide CFIY wicle opics of incidént reparda of all apilla or
reverfiome s thind FEWI TR sebomire b aey B, Gty or Faderad Agsaey,

A conlion of spprovaal of this Agreemcot, PERMYETEL shall prampty
subimit to CTTY s dosle prepuredness plasy, sociodjog ooy Sanieagy Sowor
Cvverfleny Respense Plun; end Ikerenlier gubimit b0 CTTY sy opdates to seid plans
5 ot 9% same ae avarlable. Ad par] af sajd Begpoosy Ploe, FERMITTEE shadl
clea ly vl hiovsr PERMTTTHEE shall respend 1o ans sewver everflows,

[1.  Raolocalion.

a. Shonli? the Diveclor of MPablic Wesks dateomine Cud 28 i rewsanuhie and nescssnry
thet tha OV Bewtr Inbereeslan, PREMIT TREY Faclilhzs or gppurienatices
thesped be selovaled or probesisd dus bo sacafon of the Promises oF, be
shandeaied, temperaly or penmaneatly disconsected, tempomuily vr parmanmitly
remonid therofiormn, mnomrily or pemmanently reloestal Gerain, or shandoned
el yubatitite foilities fnstaied in aeph Promises 1 ocde Gt CIT7F, ar athicr
povermineniul agency or insrramentaiity, when acling in 2 puvermmental capacity
only, miy relovale, changy grade, construct, use, maintuin, o chinge any simeot
improvesasr, he Direcler of Prolic Waorks shall igive ricfice, in writing,
PERMITTER, Babd wotivs shall stale Mz delenninaton of the Divecior of Public
Worky, identily PERMITTER: proveties alfocted tioreky, atd desaribe fhe wotk
to b doge do sdd propuoclics med Jesiyate e new jesafion when requited.

Within thithy (300 days afer the sepvios el snid 2obce upen FERMITTEE, o upim
b leerd omanpes o apent of PEEMUTTEL, FLRMITTEE shall Sepin ol
Jilipendly proscsute the designuied work o complaiien ond sholl bear he enlive
cost and capenze, and, upan failure o de se, e Diectur of Public Woadks my
carae e work deacribed in aaid notee o be cempleied, soa PEREMITTES shell
faunsdinbely pay T fha sams upon prsendaion ulan Wemisd avcouwel of eost
therend. FRERTTTES shatl nor baroguived to benr ke expense of any removal or
celoeaifon mada ar e roquest of CITY o bzhall o for the henefit ol zny nrivaie
develuper or dther thind pare

o

o I tha pvenl that ll oo parl of D ERMITTEEs Fasiliice nze reguized 1o be
whenromed o permererdly ronoy sl foom e sireot or pertios hoercal aHeed, the
Uirestor of Public Works shall designate such eonditionn steels o purlions
3 (lierenf ar-may Bg negeagary to permit the irstullation ol sulstilt= fiEiliies,
PERMITIRE gall he stinfeied ta the shandonment prvisions of Sentian
L2 081908 of Glopdelo Municipal Code, 1995, and as may subsequentl s be

12, In the il of the pezmnsent disentfinaance of the
uatz ol e ST Bewrg vt cepder, FERMITIVER s treilities, or ooy pordion fheroof,
witaingd or spereied pormnens w (g Arreomtend, FRICGED TEE shell, within shimy $30)
g theyeafter maks warton aprlisztion o tn Directar of FabBe Warks for inamectiops
wa Lo the dispoaal o be made ¥ angh facililies. Sweh apolication shail describs aid

fi
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fcitivies and siut) be accompanicd by & maz desighating its lacalion with respeet fo sheet
'mu and paventents. The Dicector of Fublie Works shal'y withsizty {50) days of the

oot o such application, order °1\d faeilirics n bo remeved, v, upon st of the
"’E‘L\'ﬂ"l I3, permin s Fagilities 3o oo abandoned in piacs; [H’OW(.“L huwever, that if
the Dicostor of Pubiie Wonks shail detersing thai sueks removal wiil matevially injure o
sharten the ife of the reaining portivn of the pavemnent, sald Farilities shei he regquived
to be abanconed fi plaee. Shon'd the Directer of‘PuhthOrks petzdt the abundumrent
of zuid Facllines, same shall be capped, phigged, or otherwise sbamdone! i such monuer
=5 may be prescerifed by the Diteetey of Poblic Warks covaigtent witt shade law,

13, litle, Sucsessops PERMITTER fxm:by m,kno wledpes e Gk of CITY or any arhe:
publiv ageacy lavitg jorisdiction, jn and o tie Premizes wnd covenants and agreea ever
1o nasait, contest of nesisl szid Gede. The terme, covezunts, agrecments, vonditions,
limitatiane ané restriciicns horeln eanteine? hall be binding vpen e hieirs, 953igus wnl
sea0esseTs nonterest of PERMITYE) ang el persons who may ooeupy or ave (s right
te posseszion of S udlinvens 1eal profesty cE PERMITTEL,

14, Faithfol Pedformanes Hoag, In the crent til o CFTY Engiaecr finds it necessnry by
yeason of fuliure of PHERMITTEL Lo prcw.m discharge of visstewaler Goin jis Faeifities os
Jdalanlis from Uhe teems of this Agreement in gny way that would esute 8 publie nujsares
oc dunage o CITY property, PERMITTEE shall, within five (5) da,'s trom ke date of

antice thereof, file with the City, ard at &l times tl werenfta maintatn in fin? fores and
effaet, g corpoiate snrsgy band ..uuplaul to ihe City Atfoiicy, in duphcatc, :'1 the amoun?
af nat fexs hag One Million Doedars (81,000,000 wnitid snch liaes as the 5 Y Fngincor
selieves UERMITTRE ftam e nead 1o tnsintait seuh surcty bond, “The lmud shall expine
adter one yeus, Buiess 2t ¢he ond of e year de CTTY Engincer reasonably requires ifs
cenevaal, Said houd shatl be corditionsd ha! fn the svent PERMITTEE fails to somuly
with ay mee o more of ihe provisions of this Agreement, includiog ut ot Hmited 1o
eacavations an repairs, ien dhere shall be recoveruble jofntiy anc severilly fron: the
prinuipal and surety of such bond, any Janagp aulliced by CITY 03 & vesull e oof, or
undi! PERMITEL has Honidated ail of ite obligacanz with CITY that may have acisen
fromn the seceplanes of s Agreement by PERMITL: or fom ils w."'l,l.ae oy
privilegie herein gamled, Neither the provisions of fais Secton 14, any bexd aceepted by
CITY pursuent theesie, uor uty danages recovered by CIIY heweunder shidl be constoed
to sxense faithiul performence by PERMITTHY or mit the habihty of PERAMITTIE
~aniler this Agreanent or fur damige, cithe 16 the full smoennt of the berd ot otherwise,

15, Insurenes.
B At awn expense, PEERMY YTLE shail ubtain, pay for ant i wRintain during ﬁ'c

~life uf G Agreenient on “accurnence” nolicy for Coremertial Goneal Uisilicy

(mclnrhm Contretuul Lisbifite) and for Autorobile | -labllll) which ska'f pratect

it and QITY fom cluims for inpneies and damagss evising onl of the sperntions of
PERMITTEE. The pulicy shall add the City of Clendele, its effiears, agents and

cirpleyees o additional jusuzeds ader the policy in the following gmounts:

7
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Cone ey nenernd o eees TehiBn nanenes i on smenin net bess e Ten
Sdlon Urolbuvs (80,000 (007 puer ocrserics fr perzamal ajacies, felading
eiastal desth, iooaay one poran; '[JF(J]]I::]"._E."!]E“.R‘.:[}.:I.L iz D an aneant nol
Tgss than Tea Mifion Dalinre (3100000, 0000 and

Audcmoiiie Hubilibe o eroces Hubility liausane: covering ol vehicles {whether
repted, lensed, hived, schedulied, evred or nea-vwmul), in 20 wnooanl not less than |
Pt Wi Thodlaoe O ECLA0G 0000 s arcurrence for pemenmid injusies, inelodiog: ’
gocilentul death, o rov caoe pesson; smperty damegs insstance in an amonnt or
Pose than Ten Madillion Trallavs (5 10 000,000, o counbined sioghe Timil of
irEucanes i a1t Jess i ae Milliew Dollacs 100000005,

Zallulion Liabilioy (Enviconmenlal), i commercietly wevileble at o comenereiu’y
eascaahle privs, coverdng oll opensdons In en amecunt nét lese than Ten Mion
Dipdlsigs (% 10,000,007 for sucl accidenl eovering all opsaions melodine el md
lenited be Bedily Jujury und propery danzage sriing ool of e uhidl, alleped or
itrealcued sadden and aceadenial Aischergl, dsparsn!, seepope, mizeenc, relesse
of ehwips of pollutarta, "Polivtants® meany any sodd, Hoeid, mssons o7 themel
ivitant or conleininans, inefuding srmoke, wapor, seod, [uanes, aciog, alkualis,
shesmionlz, frels, bt snd alwr operatmge eids end wesle Wisle"
inchedea materiain b bereoyoled, recoaditioned] or recatmed. Coverage shali, ot s
it sover the following:
(h Arar o any premiess, slis oc Toeation wiiol 42 o7 wan o any e
mwned or peoupde] By, reted, pemoitied, o leized fo e insioed
2y Abor Bom sy premiscs, sl or laeation which 18 or was al iy Hies Deed
by or Eor sy isaved g ollies fer D handlse, siorage, disposd,
protessig of bl of washs;
(3 Wehich ars ur et ol ey item Wiseportad, heodled, sozed, e,
dlspased of, or propessed 24 waste Sy or for goy jnsired ot any fentoy or
orgaltzation for whatn PORMITTED may 5o logolly nsponsible;

A A loes, cost or expendy arising cal of any

(7% Requust, deerisuil ov prder Uil any inpured er cihery tasd for, moniter,

alewn g, Tenees, o, Wesl, deferify o neotralies, or b any way

ressprnd Lo, or mesess the elTects ol pollutats; or

(i} Claim or suil by o7 on heholl of o governmental aufhority fr danages
— heeanee of teshng for, iondEn o, slewning - remeving, sontainiug,
Ireating, dotoxifyig ar neatralizing, or o any wey respondiag fo, o
msseaging, the obfeets of poileiasts— =
ra) Ador fiom sy pregdscsssite or loeotiou oo which sy iteserod or mmy-—

sotittsctons oF siboontractoes working disessly sritdirscily o any

inzayed's hebnlfare parforming operiticas.

(i I the podfotats sre roupiit on er bo the preimises, e or logation
i carieelion itk atch operesios by sach sered, sonoamose o
sUoniTaar; ar
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fi1] It oot ons aeg lnoteal for, moriion, eica: s, vEnoes, cankin,
frenl, Aotk ly G peuiaRiZe, oo 0 Ay ey Fespgeed b, e esaear e

efVoely of nolivtuemg.

At all frres, the ot compoey ies] isaeing oaid poticios shal! o e
Vit dngaren(s) dn Cux State ol Calitmia. Alterpatively, puch insurance
ampans {ies alndl e wntlwrized ko do bnsiacss in the State of Califamia. In
either isst, stch fusocanse compane des] sind! nory an A, Besd & Compony
mitnimur st ol AWIL?

All policics shall contrin a *Prirmery Coverage" eluuse and & "Severabliity of
firtevest” elanse for any boss arising oul of or caustd by TERMITTEES
orrfarnience g ite o jguinns _
IERMITTEE shail deliver t UITY s "eortificude of insurasce” sod an odditiana’
insirzd e forsement,” hoth deenments connbersigned By fhe insaranes cacmeoa}
uz 1ls athorizet reprezentaive, on fooms snbsfciony o de Ciiy Abdtomey, which
ack foelh te above piovisions. n additlon, the eefifionte of insurentiid shli
cnidtain & stetemand of oblipelion oo he Deswmanes saciers potd, oo it woiogel
ranrezantelive, fo notify CTLY, by seplstewed madl, at lenst thdity (500 daye &
adysen of any policy cencelladion, leEninzion or seduclion in ihe anouand of
COPEVRLE.

The countorsigaed certiticpie, alang with the addiionnd fnsursd sndnrgemeant,
shall staker The City of Glanda| g, #s officery, agonts 2 emplovees ars oumed o
ridiiicoal ‘nsereds undes fia pohey, Tloy msteancs s pemuy Lo he coverage of
thz City of Clonidale, Weither Ciey nor any of t8 insaress shal| ba regquocad o
ol o eny [ess, Vhis insuronee applies scparatelv (o coch insured,

S deduatitles or salfinsiues iatenliong shall be sg1 Beth oo e cerificats nud
thialt o enbjest o CITY s ceviow and approval. PERRUITEEE shall delives 1o
CETY the required ctititizate]y) of insurence and srdoreeanentis] ue y conéiiion of
rratring thiy Agresment,

I'EE T ERE : Trilnve (ooahbain, pay r, or maintyin amy requived insnaecs shall
witisiimne 2 mntedn trgach Toon which CTTY may terminuts nr sspend iz
Afmariant,

I PERACITTEE Tuils to mainlain requéved fsorence, ST, 0 il sofe discrelion,
1y nhiain FURAMY TR " dnstrance, o CUTY an pay al e paol of the
premiume, but oaly afer PRRMITTEE Ines hud e HY- B30 Tusiness Jeyas from daee

CoeticeAromr CITY 15 aent w PERMEITTEE of CTT s dntenbtorabldn insurancs for

FHRMUTUEL ¢ remedy the breach. Upon e, PREMITTER shall rosay
CITY all moaics paid ta obrain aaid itsuancs,

CTTs Rt o Andit sod Iz Progcay and Recerds. Af all reasoualile mes,
FERMITTER shall prmit the Tivector of Pahiie Woks e cramine o]l Envcouslusent
Parmnil fosakidies of FERMITTEE canstiugtad, inatalled, mainlained, o opotated purgtiand

]
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to i Agroement, logellier with any appurienant prapeenes or factitics af PERMITTEL,
whethee seh prapecty e siiis ] within or wilhent STTY @l ta sxunioe sy ol ol
buaks, wocounfs, pepers, eps snd ather reeesds ke o apditadned by PERMITTELD or
utuder {68 contrel Tertaining 1o (e cperations, sfimus, leanskelions, prope ty or financial
condition of PERMETTRE with respect thereto and to treszibe, recond or eopy same, 1€
any of G beeks, ceeounts, pupers, maps or ofher reconds referred tu in this Seilion 16 wre
kept owtside CL1Y and if the Direwior ol Public Works sha'l rensonably determine tiat
cxmninstion theeaf is a¢ccessary ar appropriate to e pedormanes of any efhis or les
dutles, then a8l ressonablc expenses peecssnrly incucred fo nking snch exarmization
ghall be paid by PRRMITTEE, In oider io venty comptinieo with the provisions
reyuiving wastewater standards, & reprosonfative of CI'TY secompanied by s
represeialive of PERMITTEE <hall af all reasonoble times have the right to cater the
(ermianal boundacics of PERMITTEE (o inspegd, lest or otliervise uvestipate
PERMITTER's wastewnter (inilities antdfor all persons, Zams or varporations within
CERMITURE s termitosiad boyrdenios tha are uslog any wastewvater facilitizs should it he
deemed necessary by CITY.

[7.  ‘Itanster of Riphts, The rights and benelils of his Agveement cannot bs wanslesred G
whale v in pat, sl it is not @ be sold, bansfeared, leased, assigned, or dispeswd ol
cithar iy lireed sule, merger, consokdation, operation of faw, or etherwizs, withoul prior
eangeut of CUIY expressed in wridng, whish shall nol be unreasonabiy withagld, pad
then valy under suck reasouable conditiony a5 may be thecein prescribad; provided,
nowever, that ne such consent shall be roquirsl fur awy tzamsfer iu rusl, mortgage, or
ather Jgpotheeution, as a whole, 1o scoore an indebtedness. [n the event CIVY consials o
at assiznment or delegation, the assigace, deicqnles, or it legal representative shzil apree
ifs writing to personally pssume, perlony, end be donud Yy ali the covenents, cunditiurs,
abiizadivns snd provizlens of s Agreement.

1% Superaciure. Thiv granl iz mede in fen of pll other permits, apreements, nights, or
nrivileges owned by PERMITTEE, or by wy sugoessor of PERMITTES tn any rghls
andes this Asreement, Tor conveyanee of wastewator witius: the limits of CITY, s suid

~ Jimits puw or may heceafter exsst, and the exeention of s Agreetacnt shal? operate e an
shandaament of ull =eeh otlier parmits, Hphle and priviicpes witin Le limi2s of CITY, 55
sush limits mow er muy boreaRter exist, in Tisw ol which tis Agroanent e granted,

Eaeroachoneal Penmit to 8 Given No Valu i Casc of EmipenDowin, The .
Envneaclien! Penit to pe grasied Fertinder shati uct i Ay way or lo any sxiznt impair

or affect the sight of CITY to acquize the property of PERMITTEE kezcof ither by

purchase or through The exercise ¢f e right of eminest domaii, and nuthing hesnde.

—— _ gomalned-shall be constroed Lo conteact awny o o nedify o abodge, silher for & e or -

i perpetuity, CFY's mght of eninunt doinaia in respect to PERMITTER ar wny public

otility, Nor shall this Agreement over be given any value bofore any court ot ofhar piblic

enfhority in any Jroccoding of any ehasacter in exeess of the vost (o PERNMITTEE of the

necessiry publication and mmy ather sum paid by it lo CITY theeefor al the fims of the

EIROMEII RIS L
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30, Iefemniiieaion, PERMITIEES sblipdion o infemnify, defead and bhold boomless ws s
fived i Bl Seetion 240 shali reaain in alfec 2l shall e inding vpon PLEMITTER i
wilcthey S inghty or dumnas shall mecmue, o ey D disesveed, before or sl
jermination of Crls Apereeren, PERMUTTIE Tailurs fo comply with thiz gechn
prosvigiens, after & tan {117 day wosdes o CEFY tn PEERITTER o o saei L}u.l:-.n-.:.,
elall soustisote & materis] bregel tpon which CITY may inmediately termeatc or
sraperd i Apresinent and the Bocroachment Meenif,

® Generl Indemnificatey. PERMITTER shall indemnify, dedend and hald
bargalems CTTY froun any and skl liabitity, s, demage, cost, copeiss, aod claioa
ol ety Lind, inefuding reasensble atierneys' and experts' feas inred by CITY o
dusGergss theea, aclziog aut of co wlaled 1w, diveetly or indiveetly, lhe mustallution,
cunstract len, operation, e, lowtion, festiug, Tepaly, maintehance, removal, o7
abendanment of avy o all of PERMIT VRS Freilitics (nctudiep aetionn by its
HLETIs, LY ]n,'-l-:,l:.'l.':{‘-,';, anheohitractors or by snyeng FERMITTLE diectly or
indirectly amiplengy, of foom tha m'stmm~;f tha CWORT Separ Tererpled i
ather appuslenant Fasilitivs, 10 any petion or proceeding je Sraught .ﬂgﬁi]:st E']T'I'
e rensar of said Fredlies or i3 Agpavtenzinecs, PERMITYEE shell dofond CI7
(L FERMITTRE's comglede eaponse. y

f. Covigenmental lemeiGeogine. PREMETTUEL shall fndesaly, defond and save

; 27T harmloss fron and apeinst iny an:l ] liakdlity, boss, daniage, cxpense,
aetions and eladme, either al faw or in eyuity, incleding, bol ne! Emiterd 4o, costs
aié rapanmable atormess' and geperts’ fene fneurred By CUTY in gotense o,
avisiig divectly or indirectly Fom (2} PLRMITTHE broach of any covirowngital
| .L,J]r],l"'“ll'_'.- oln YERMITTER's Facilitica including bl rot lisaited i the
VWD Sewor litemenior il 18 sppuclcnaness; or (b] fom any rpieasa of sy
Feidents sbelancss on or foan said Factlie; or {6 any cther =xiivity related o
tlis Agvecocnt by PERMITTEE, itz agents, contraeingg o2 stlgnniyantoe.

Thia indemmity inciedey bl s nof limited fo 0] linbdlin for sny greerimendel
prenimyd tosts of remnval or memedial getien ot leaardous sobsiancos; Thy
Jamiagss o agturs] resources coused by havardews subdances, incliding e
reasnaabie cosls ufsmg:;qcsil]ﬂ'.':uch -:3;-‘_]11"![_'_;1’_'&' e Bakdlidy for sy other i_:ll'."lﬂl:llrﬂ
Coain ':Ifm{murldinh fus haaardous substances, [ Habiliny for ay cosfs of
__inwentigation, abatement, earieotiin, cleanup, fincs, penaltiss, of othe: danzpcs
s under Ay oivEnon kil Iawa. and {c) feahifity for personal ey
pu:-pz-:t:.- dagps, or pooncinis Loss ausing m":ir:r iy stahltur:r: QAL (TR

IL. Gl}' e =

a1, Wiper Ay waler Ay either Pty ot ey bronek: of any o or mons of The cavanants,
ermdlitinng, Letwes and aponments kersin conained el sot bo conained le bo o weiver
ey ot breach el e aue ns af any viler sevamng, comlilion, e G agraeernsl
prein condained, poe shall Jailore endne pacd of silfer Py lo cogeive exacl, Jul? gnd
eorppate conp ligie with any of the eovenazts, conditions, berme oo yresments hevadn

I
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comnng he copstrpey 25 in any menper cooping the mons af T Apsccmeit oo
stopping il pacty fioo onfoeging, Be foll povsons Sheeeal,

Mot Lenss, This Arreoment Ig nol o legse andg shid] no e dacmed or coratred sg such,
The petission pransed hesenndar shall nal i any evont consliind s casmneel onor m
wniii seance apd g e ooblic elilisafoway, Mo maht, e o1 jnlerest in (e prhlic
righ-olway, o1 aey pert theveod, Sl veston aeoe i PERMITTET by renson ofthis
Mgraemaeni or Oe issuonee of wn Ercroaclmient Memal or exergise of the privilege given
iterchy.

Mun-Crelushve. The granting of tie Bocraaclunsa! Pamil or ay of G werms er
vemditions confaized Lezein shall uod bs construsd b preveid CTTY fom granting any
adgntival or similar Cnercachment Peiroil fo oy periog, fimm ar eorpurition nther tham tha
FEEMITEES '

Vralepatiopn ol Wiehta, Fowcrs Agd Dintizs . Ariy cpht or powcr condered, e daty impesed
U an edtiosy, cingloyes, departinget, v board oF CYUW, sl bo subsject o bunsia by
oparation of imar f3 aqy other nificer, amploves, deparcnent, or board of CITY,

o of Bassnes, Vimeis declored 1o be of the essenco of thes Agresnient, By ancopting
ar poritting performunee of ony ollpntion dae drom the PERMTTTEE undor this
Agreament, CINY ahull ot wedve or Bar il sieht o regiire prompl perfeniance, whe
e, o a1l nthor shifgaiond of the PHRBITETIE srsing ander thit A preament,

Eosgessoiy Inperects, The PARTIES aores et o possezsory jofareil iz ersite] by this
Aprcepeal, Howeser, fo Me extent fat o possessany ilereat 1 deem of erender,
EERBATTTRE ankuowledges that acdiee iz and was hercksy piven 1o PEEMITIEE
parsoiast e Califounin Reveone and Toxation Code Section 1076 that wse vr oueupency
ol ary pubiie property porsiant Qe aokiodeation beretn sol forls may ceeals a
mimesioey fnlerssl which may be subjeet 1o Qs paanent of prop ey tises levied npon
such interest PERMITTEE shall be solely Bable for, wod shal? poy end disciongs orier 1o
chetimeeney, wmy ansd b possessury inlesest fxes or afler tanss saed anatest

PRERMTT VIS mght 1o posseasion, @ semeney, oo use of any pablis praperty mrapat o
any 1iobt of posssssion actipancy, or ves creded by thiv Agrosiend,

Trtire Aprempent. This Agreineol supsiscdes auy and alil ol serecnents, sbur oml
ab in writing, Behween the PARTIES porote with respect i the subject satter herast, and
l ofher fgresment, sticnant, oF promise relating o the subiect matior of this Apreenent

wirivhie it oestained Tepein shell bevolid or Honding -

Adtornges Feeg, I any action at faw or in equity is brought o caforce or inderprel the

provigiong of this Apreement, the prevailing pasty shall be eptiflad Lo rensorigh)é
illormey'y feeg iradditien to sy other reliel e witTRE, #he ar il muy be enbitled,

Haey Peoyiil Agmt (172705
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fontices, Al nodices herender Inwsl be in wrilig g, Wi css othepwise prongdded D,

b @

Grverhing Lave, The validiy of iy P«Hn-::nmn': rnn of any ol s lemmy ar pried sions, ws
peedl o e cipdats cod dnzies o thn FARTIES berenieden, sholl b povemed by the ieaa of
the Siote of Calidars, !
Severnoilily. Showld amy pact, em o peovisicn of this Ameonet or vy deoument
renuiyed hurein o be executed be daclaved jvalid, void or anenfbreoghle, ol seiarining
pasy, beoms and puvisions hereuf dwli renada in Gl foee and efteet and shall i aw vy
ke invalidated, impaited or affecled ey

shall ke desrecd valicly given on the dale cither perecnnliy detivarad to fhe address
indicated helow, oron the thind Ciedh besiness day tollowing depeslt, sostape toepd,
vsing certified mail, repir roceint requested, in any LS. Postal mziilbog vz al sy W15,
Fogl Crifies; ar when zent wia Taosimile o pasly a¢ the Sestnoibe mosnber sel Gy bedow
ug i s efier ar Arfher facsimile numher eovided in 4 aefie soodl usder e torms of
(his posagrael, on e date of harsmission of that fagsimile, Shoeadd PERMTTER ke a
change of addresz, she oiher proty shell imonotistely be notificd i wiiting of such change,
previded, howaver, that each address for natice 1ous theleds a sweer addresy nad not
merely 3 post offics box, Al netiees, demends or roouesls Do sithier paudy sld] e
e (0o

QLT Uity of CGleudale
Altin: Divecior nt'Foublic Worky
633 T, Thoadway, Woen 20
Cilendale, A GL20G-43585
Tel, M. (§18) SAB-200)
T, Bio, [R18) S46-T207

CLARE N

Atin: Gieneral Manager

700 Foorhill Bovlovord
ba Crosteuda, CA Y1214
Tol Mo, (BLEY 24820725
Fax, Ro B8 24d-1 079

O80A. e prentiae of o the Speroechrment Feroad for the uss of enisling streeteres ar
G e rvalving nopiigilic or po oapazainn of vac s hereby dolsomined fo e sxomp
itonr-fhe-roqirenieniz oC e Califeonie Fovioamonial Oaalite A (MEHEGAY, Folyis
Ruatreis Code Seclion 21000 ¢L guq, PERMITTEL'S Property is mlso erempt (om
CUCA vnder Pobile Resoureer Cedg Beetipn 2108021, 14 Calilorin Cede of
Pogulations 15302 nnd 153000e) nnd where n CEQA review of impacis insledes tmpocts
from wliEily islellstions, The sequizencits of CEQA us 1o e fastlletiog or
ponstrnetion of new faeilities which are net exerapt will he satisficd by somplianes with
CLECLA thrnagh tha review ofanch projents by tho Deparmeni of Pubiu Works in
peguftlanes witl the CiTY s Guidetines, ax modified from dme w Hoe
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1 Perce Mejeae Mediiey PARTY shall be considercd i defianit in the parfecanses ot s
ohligaticrs hopeunder areny of e, Hesch ebliginfons were prevented or dejayved by
any causs, exiling or fnlvre beyund e spasciable conire! ol seel pacly whoeh by I
bt ave not limited ke gots of Goil, iwror dizputes ar civil pavest, Any defoys beyond the
centro] of eitiier Party siiall antomaticaily extend the time sshedels a3 get for'l i iy
Ageement by the peséod ef agy speh delay.

14, Counterparts. 1his Agreemnent may he executd in countsmpacs, cach o7 whicl shall be
an orzgaust, ul all of which shall constitute one and the same docnment. Bach of flw
PARTIES shall aign n sofficieat namber of sovatecnants, 30 that each PARTY will
receive o Gully peocited original of tis Apicwieal,

35 podifisaign of Apresaeat, 3 :

I Dprgng the \mev.pnred mml of this Apresiient, eithet I"n W my Lesuest ﬂm( the
pller Ferty nepotiale, ‘b grad faith, modifications of this Agesement which te
reguesting Paily botieves a0c nsoussiry bocanse of any of the fullowing changed
SineuInslICES)

{11 Thereis s materia! chenge in e remudatary framewerk, ordlirances, mies
7 veguiatinng that would appear to ke ne jonger fir and o;sitahie;

(2) S troevent that PRAMITUHI determines the pollution Wesility insurs
required in Paragraph 16 herein, hozomes commersially vozvailalle a4
eommetcialiy mwasonable price;

(3)  There iz apeoposed chaego in the physical cenligesztion of the Favilities
1hal the exizsting tvmas ¢r eonditions of the Apreemenl do ot asequately
address,

i, All ethier provisicats shail remain in full force pnd eifest, [n the event ofany
conflie] vr invonsisieney hutween the provisions of said mudifivalion(e} und the
original Agreement, the provisicns of sutd modilestiug shail zontrst fn ail
TeRpects.

¢ However, ifalter oo (1) yenr of good {rith negorinticns, e Poriies have heen
urebie i sened 4 mulml agresrusat o oo ornuie of the ulorementionel evers;
it shetl o e righl of eithor Party o reguest, inwating, a formal, non-bincing
mediatioa ceedoting e reacgolistivn of the alormentioned eveai(s). The noc-
requesting Pasty susl secop! i timely written regreest Gor noss-Lindin g mediation,

. The zood faith negetiatioss shatt not be dezmed complete une the formad, no-

binding nrediation peaeess haz eanstuded by written siement of the mudw.l-.u' oy
e teren of this Ageeement has caded. ——as et
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I B hoa qran o paao cpre ot veaiiatey, e o ler sheld Te subiniiled jo g
paniel ol twse wedialons, of whone one shail be sppained by SUTY, aus by
FERMTTTRE and the thied by s bao medialogs o appointed, Sajd medinler or
medisgors shall conzider the maner in dizpite aped debaming te water prresiznt
ter Doe micadiation cobes of Celiforeda Evideies Code 85 1113 fomoed: 1128, ey

arriended |
Hxvenlo? uf _(:ﬂ_mﬁﬂ_ﬂfﬁ o Ed ey o fas iy and vens Saal woifien,
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LEGAEL DESCRIPTLHON AND MAP SHOWING CYWD SEWER
INTERCEPTOR AND APTURTENANT FACTLITING AND
STRUCTURES OF (VWD ATWER INTERCEPTOR AND
APPURTENANT FACILITIES AND STRUCTURES
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	Appendix D - Ordinance 5606 of the Municipal Code of the City of Glendale, CA



