633 E_Broadway, Suite 205

Glen dale, CA 91206-4310

Tel (818) 548-3945  Fax (818)242-7087
glendaleca gov

May 2, 2022
ADDENDUM NO. 1

Broadway Rehabilitation Project
Specification No. 3785

To All Prospective Bidders:
Please note the following requirements as part of the bid proposal for the subject project:

1. Table of Contents: Replace Pages i to iii of “Table of Contents” with attached Pages iR to
iR

2. Bid Forms: Replace Pages F-1 to F-41 of “Bid Forms” with attached Pages F-1R to F-45R:

e Addition of Specialty Contractor's Statement of Qualifications (ETA), Statement of
Contractor’s Qualifications (IMSA), Contractor’'s References — All Projects, Contractor’s
Reference — City of Glendale Projects forms;

e Revision of Bid ltem No. T11 “Install Thermoplastic White “Sharrow” Pavement
Markings Per California MUTCD Part 9, Figure 9C-104(CA) with Color Green
Background to Bid Item No. T11R “Install Preformed Thermoplastic Green “Sharrow”
Pavement Markings Per PMSK6902768L Shared Lane Symbol and Per City of
Glendale Sharrow Placement Standards.”;

e Revision in Quantity Amount of Bid Item No. T17 “Furnish and Install 2 Coats of
Colorpave HD500 with 1 Coat of Colorpave Clear Coat.”; and

e Revision of Bid Item Nos. 25-27 to Bid Item Nos. 26-28 Under “Traffic Signal
Installation & Modification” to Correct Numbering Reflected Under Payment Items.

3. Payment Items: Replace Pages PI-1 to PI-10 of “Payment Items” with attached Pages PI-
1R to PI-10R:

¢ Revision of Payment Item No. T11 to T11R;
e Revision of Payment ltem No. T17 to T17R; and
¢ Revision of Payment Description of Payment ltem No. T20 to T20R.

4. General Conditions: Replace Pages GC-1 to GC-99 of “General Conditions” with attached
Pages GC-1R to GC-99R:

Revision of definitions in Article 1: Preliminary Provisions;
Revision of Article 3: Time of Commencement and Completion;
Revision of Article 6: Changes; and

Revision of Article 14: Labor Provisions.
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5. Appendix C: Include attached MaxWell Plus Drywell Page in Appendix C — Standard Plans
under Drywell System and Catch Basin Detail:

¢ Addition of Drywell detail from MaxWell Plus.
The bid opening date and time remains unchanged.

This addendum MUST be signed by the bidder and submitted along with the bid package. No
bids will be accepted without the signed addendum.

Very truly yours,
Acting Deputy Director of Public Works/City Engineer

Acknowledgement:

Bidder: Date:
Title:
Copy: Aram Adjemian, City Clerk Viktoriya Pakhanyan, P.E., Civil Engineer Il
Yazdan T. Emrani, P.E., Director of Public Works Rustom Tavitian, P.E., Civil Engineer |
Armen Avazian, P.E., Senior Civil Engineer Project File

Tahmasb Arasteh, Construction Services Manager
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BID FORMS

SCHEDULE OF BID PRICES

The undersigned Bidder submits this Bid in response to the Notice Inviting Bids issued by the City to construct the
Work of the following Project in accordance with the Contract Documents:

PROJECT: Broadway Rehabilitation Project, Specification No. 3785

BIDDER’S NAME:
Deliver or mail to: Office of City Clerk
City of Glendale
613 E. Broadway, Room 110
Glendale, California 91206
A. Enclosed herewith this letter and by this reference incorporated herein and made a part of this Bidder’s Bid

are the following completed forms:

1. Bidder’s Proposal
2. Schedule of Bid Prices
3. Incumbency Certificate
4, Bid Security in the following form (check one):
[] Cashier's Check [] Certified Check [ ] Bid Bond [ ] Cash
5. Bidder's Statement of Qualifications
6. Experience Form
7. Specialty Contractor’s Statement of Qualifications (ETA)
8. Specialty Contractor’s Statement of Qualifications (IMSA)
9. Contractor’s References — All Projects
10. Contractor’'s References — City of Glendale Projects
1. Contractor Safety Questionnaire
12. Questionnaire Regarding Subcontractors
13. Designation of Subcontractors
14. Contractor’s Declaration of Noncollusion
15. Insurance Requirements Declaration

B. Acknowledgment of Addenda. The Bidder shall acknowledge the receipt of Addenda by placing an “X” by
each Addendum received:
Addendum No. 1 [ ]
Broadway Rehabilitation Project BID FORMS

Specification No. 3785 SCHEDULE OF BID PRICES
F-1R




BID FORMS

SCHEDULE OF BID PRICES
Addendum No. 2 [ ]
Addendum No. 3 []
Addendum No. 4 [ ]
Addendum No. 5 []

If an Addendum or Addenda have been issued by the City and not noted above as being received by the Bidder, the
Bid may be rejected.

C. Inspection of the Work and Contract Documents. Bidder certifies that it has carefully examined and is fully familiar
with all of the provisions of the Bidding Documents and said Bidding Documents contain sufficient detail regarding the Work
to be performed; that it has notified City of any errors or omissions in the Bidding Documents and/or any unusual site
conditions; and that it has carefully checked all words, prices, and statements in this Bidding Document.

D. Bidder hereby certifies that he/she and his/her Subcontractors have inspected the site and related Drawings
and Specifications of Work and fully acquainted themselves with all conditions and matters which may in any way affect
the Work, time of completion or the costs thereof. Bidder also certifies he/she has observed the designated Contractor
Work areas and access routes, if disclosed or shown, as part of the Work in this Contract.

SITE INSPECTION - CERTIFICATION:

Person(s) who inspected site of the proposed Work for your firm:

Name: Date of Inspection:
Title:
Name: Date of Inspection:
Title:
E. Mandatory Pre-Bid Conference. Bidder hereby certifies that he/she and/or his/her Representative from Bidder’s

firm attended the Mandatory Pre-Bid Conference on the date and time established in the Notice Inviting Bids.

MANDATORY PRE-BID CONFERENCE - CERTIFICATION:
Person(s) from your firm who attended the Mandatory Pre-Bid Conference for your firm:

Name:

Title:

Name:

Title:

F. Bidder agrees that all costs of Work shown in the Bidding Documents, including work reasonably inferable
therefrom and necessary thereto, are included in his/her Bid. All Work shown in the Contract Documents for which a
specific line item is not provided in the Bidding Form is included in the Bidder's Base Bid sum. Contractor shall be
reimbursed for the actual direct cost of all Permit Fees, as defined in Paragraph 1.01 and addressed in Paragraph 1.03

Broadway Rehabilitation Project BID FORMS
Specification No. 3785 SCHEDULE OF BID PRICES
F-2R



BID FORMS

SCHEDULE OF BID PRICES

of the General Conditions. Bidder shall exclude the cost of Permit Fees from Bidder's Base Bid sum. Base Bid sum
shall include the cost of administration and coordination of Governmental Approvals and Utility Fees. Bidder agrees
that City will not be responsible for any errors or omissions on the part of the undersigned in making this Bid.

G. Forfeiture of Bid Security. Bidder further agrees that, in case of his/her default in executing the required
Contract and the required bonds, or furnishing the required insurance, the money payable under the Bid Security
accompanying this Bid shall be applied by the City towards payment of the damage to the City on account of such
default, as provided in the Bidding Documents.

H. Period of Irrevocability. Bidder agrees that this Bid shall remain open and shall not be withdrawn for a period of
not less than ninety (90) calendar days after bid deadline, or until rejected by the City, whichever period is shorter.

l. Bid Dispute Indemnification. In the event of a Bid dispute or protest based upon the Bidder’'s submission of this
Bid and the City acceptance of same, the Bidder receiving award of the Contract will be required to indemnify, defend
(with counsel acceptable to City), and hold harmless at Bidder’s expense, the City, its City Council members, it's agents,
employees, and officers from liability, claims, demands, damages, and costs arising therefrom.

J. The California contractor license number listed below has been issued to the undersigned Bidder. This license
has not been revoked or suspended and is in full force and effect and authorizes the undersigned Bidder to perform the
Work under these Contract Documents. If Bidder is a joint venture and has not yet been issued a license, indicate the
license number to be used for the joint venture and attach documentation providing assurances that the license will be
issued on or before the award of the Contract.

K. Bidder certifies that before submitting this Bid, Bidder and Bidder’s listed subcontractors have met the
requirements of the Public Works Contractor Registration Law (California Senate Bill No. 854 - Labor Code Section
1725.5) and have registered with the California Department of Industrial Relations (DIR).

| hereby certify under penalty of perjury under the laws of the State of California that the representations made
herein are true and correct.

Executed this day of at ,
City State

COMPANY NAME:
ADDRESS:

CONTACT PERSON:
TELEPHONE NUMBER: FAX NUMBER:
E-MAIL:
CONTRACTOR LICENSE NO.:
LICENSE CLASS: EXPIRATION DATE:

DEPARTMENT OF INDUSTRIAL RELATIONS
CONTRACTOR REGISTRATION NO.: EXPIRATION DATE:

TAX IDENTIFICATION NO.:

Broadway Rehabilitation Project BID FORMS
Specification No. 3785 SCHEDULE OF BID PRICES
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BID FORMS

SCHEDULE OF BID PRICES

SURETY COMPANY:

All Bid forms must be signed where so indicated by the person or persons duly authorized to sign on behalf of the
Bidder [see page IB-2, Paragraph 5 A-E]. By signing the Bid, the person signing is deemed to represent that he or she
has authority to bind the Bidder. Failure to sign the Bidder’s Proposal may invalidate the Bid.

BIDDER’S PROPOSAL - SIGNATURE(S):
Form of Entity of Bidder:

Please check the appropriate signature block below and fill in all related information.

Sole Proprietorship:

By: Title:

Printed name of person signing

Signature

By: Title:

Printed Name of person signing

Signature

Partnership: [] General Partner [ Limited Partner

Corporation:

By: Corporate Officer Title:

Printed Name of person signing

Signature

Corporate Seal

Joint Venture: [ ] Corporation [ ] Partnership
(] Individual ~ [_] Other

By: Title:

Printed Name of person signing

Signature

Broadway Rehabilitation Project
Specification No. 3785

BID FORMS

SCHEDULE OF BID PRICES
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BID FORMS

SCHEDULE OF BID PRICES

Limited Liability Company:

By: Title:
Printed Name of person signing

Signature
Broadway Rehabilitation Project BID FORMS
Specification No. 3785 SCHEDULE OF BID PRICES
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BID FORMS

PROJECT: Broadway Rehabilitation Project, Specification No. 3785

SCHEDULE OF BID PRICES

BIDDER’S NAME:

BASE BID

Pursuant to and in compliance with your Notice Inviting Bids and Contract Documents relating to the Project
including all Addenda, Bidder, having become thoroughly familiar with the terms and conditions of the Contract
Documents and with local conditions affecting the performance and the costs of the Work at the place where
the Work is to be done, hereby proposes and agrees to furnish and install everything necessary for and
incidental to fully perform the base Contract Work within the time stated in strict accordance with the Contract

Documents for the Base Bid price of:

(written dollar amount)

Dollars

(dollar amount)

Plan No. 1-3057

BROADWAY, KENILWORTH AVENUE, AND COLUMBUS AVENUE STREET IMPROVEMENTS

[tem No.

Avrticle

Estimated
Quantity

Units

Unit
Price

Total Price

PAVEMENT REMOVAL AND
GRADING

81

CY

PAVEMENT REMOVAL,
VARIOUS THICKNESS
SURFACE PLANE (LESS THAN
2-INCH TYPICAL)

1,501

SY

PAVEMENT REMOVAL,
VARIOUS THICKNESS
SURFACE PLANE (2 INCH
TYPICAL)

21,926

SY

OVER-EXCAVATION OF SUB-
GRADE (2-INCH TO 6-INCH
DEEP)*

81

CcY

CRUSHED MISCELLANEOUS
BASE*

588

TONS

ASPHALT CONCRETE
PAVEMENT (SURFACE AND
BASE COURSE)

481

TONS

ASPHALT RUBBER HOT MIX
PAVEMENT (ARHM)

3,033

TONS

ASPHALT RUBBER
AGGREGATE MEMBRANE
(ARAM)

9,645

SY

Broadway Rehabilitation Project
Specification No. 3785

BID FORMS
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BID FORMS

SCHEDULE OF BID PRICES (continued)

CONCRETE GRINDING

60

LF

10.

CONSTRUCT P.C.C. CURB

456

LF

11.

CONSTRUCT INTEGRAL P.C.C.
CURB AND GUTTER

3,593

LF

12.

CONSTRUCT 4-INCH P.C.C.
PAVEMENT (SIDEWALK,
WALKWAY, CURB RAMPS)

8,916

SF

13.

CONSTRUCT 5-INCH P.C.C.
PAVEMENT (RESIDENTIAL
DRIVEWAY AND APPROACH)

864

SF

14.

CONSTRUCT 6-INCHP.C.C.
PAVEMENT (ALLEY APRON,
COMMERCIAL DRIVEWAY AND
APPROACH)

10,704

SF

15.

CONSTRUCT 8-INCH P.C.C.
PAVEMENT (LOCAL
DEPRESSION, CROSS
GUTTER, BUS PAD)

3,204

SF

16.

INSTALL CAST-IN-PLACE
DETECTABLE WARNING
SURFACE ON ADA CURB
RAMPS

132

SF

17.

INSTALL SURFACE MOUNTED
DETECTABLE WARNING
SURFACE ON ADA CURB
RAMPS

60

SF

18.

REPLACE GWP WATER
METER BOX & COVER AND
SET TO NEW FINISHED
GRADE

12

EA

19.

REPLACE GWP WATER
METER COVER WITH
ARMORCAST POLYMER
CONCRETE 20K LOAD RATED
WATER METER COVER

EA

20.

RELOCATE EXISTING WATER
METER AND SERVICE TO
PROPOSED LOCATION

EA

21.

EXTEND EXISTING WATER
METER AND SERVICE TO
PROPOSED LOCATION

EA

22.

ADJUST GWP WATER VALVE
TO NEW FINISHED GRADE

35

EA

23.

REPLACE EXISTING GWP
WATER VALVE BOX AND
COVER SET WITH 2-PIECE

EA

Broadway Rehabilitation Project
Specification No. 3785

BID FORMS
SCHEDULE OF BID PRICES
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BID FORMS

SCHEDULE OF BID PRICES (continued)

CAST IRON SLIP TYPE
WATER VALVE BOX AND
COVER SET

24.

ADJUST FIRE HYDRANT TO
NEW FINISHED GRADE

EA

25.

CUT THE TOP OF THE WATER
VAULT, SALVAGE THE VAULT
LID, BACKFILL WITH SAND

AND INSTALL PCC SIDEWALK

EA

26.

ADJUST/REPLACE STREET
LIGHT, TRAFFIC SIGNAL,
ELECTRICAL, OR IRRIGATION
CONTROL PULL BOX AND
COVER

13

EA

27.

ADJUST MANHOLE FRAME
AND COVER SET

15

EA

28.

ADJUST UTILITY VALVE/TEST
WELL TO NEW FINISHED
GRADE

EA

29.

RECONSTRUCT/REMODEL
CURB DRAIN

59

EA

30.

REMOVE A.C./P.C.C. AND
REGRADE AND INSTALL
GROUND COVER/GRASS
LAWN TO MATCH EXISTING

472

SF

31.

CONSTRUCT/REMODEL TREE
WELL

479

SF

32.

REMOVE EXISTING TREE
(GREATER THAN 12-INCH
DIAMETER)

EA

33.

PLANT 24-INCH BOX TREE
(VARIOUS TYPES IN TREE
WELL/PARKWAY)

18

EA

34.

RELOCATE EXISTING SIGN
AND POST

EA

35.

FURNISH AND INSTALL 6-
FOOT DIAMETER INDUCTIVE
VEHICLE LOOP DETECTOR

EA

36.

FURNISH AND INSTALL 1.5-
INCH PVC SCHEDULE 80
LOOP STUB-OUT CONDUIT

EA

37.

CONSTRUCT DRYWELL
SYSTEM

EA

38.

ADJUST/REPLACE
CENTERLINE TIE, PROPERTY
CORNER, OR SURVEY WELL
MONUMENT*

EA

Broadway Rehabilitation Project
Specification No. 3785

BID FORMS
SCHEDULE OF BID PRICES
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BID FORMS

SCHEDULE OF BID PRICES (continued)

TRAFFIC STRIPING, PAVEMENT MARKINGS, AND SIGNS
Plan No. 49-242

[tem No.

Unit

Article Units Pri
rice

Total Price

T1.

INSTALL THERMOPLASTIC
WHITE TYPE IV (L) PAVEMENT
MARKING ARROW PER 1 EA
CALTRANS STANDARD PLAN
NO. A24A.

T2.

INSTALL THERMOPLASTIC
WHITE TYPE IV (R)
PAVEMENT MARKING ARROW 2 EA
PER CALTRANS STANDARD
PLAN NO. A24A.

T3.

INSTALL THERMOPLASTIC
12-INCH-WIDE SOLID WHITE
LIMIT LINE PER CALTRANS
STANDARD PLAN NO. A24E.

386 LF

T4,

INSTALL THERMOPLASTIC
4-INCH-WIDE YELLOW TWO-
WAY LEFT-TURN LANE WITH
TYPE D TWO-WAY YELLOW
R.P.M. PER CALTRANS
STANDARD PLAN NO. A20B.

495 LF

T5.

INSTALL THERMOPLASTIC
4-INCH-WIDE SOLID DOUBLE
YELLOW CENTERLINE
SEPARATED BY A 3-INCH-
WIDE SOLID BLACK STRIPE 3,267 LF
WITH TYPE D TWO-WAY
YELLOW R.P.M. PER
CALTRANS STANDARD PLAN
NO. A20A.

T6.

INSTALL THERMOPLASTIC
4-INCH-WIDE SOLID WHITE
LANE WITH TYPE G ONE-WAY 345 LF
CLEAR R.P.M. PER CALTRANS
STANDARD PLANS.

T7.

INSTALL THERMOPLASTIC
8-INCH WIDE SOLID WHITE
CHANNELIZING LINE WITH
TYPE G ONE-WAY CLEAR
R.P.M. PER CALTRANS
STANDARD PLAN NO.A20D.

250 LF

T8.

INSTALL THERMOPLASTIC
4-INCH-WIDE SKIP WHITE 5,394 LF
LINE.

Broadway Rehabilitation Project

Specification No. 3785

BID FORMS
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BID FORMS

SCHEDULE OF BID PRICES (continued)

T9.

INSTALL THERMOPLASTIC
8-INCH WIDE SKIP LANE
DROP WITH TYPE G ONE-
WAY CLEAR R.P.M. PER
CALTRANS STANDARD PLAN
NO. A20C.

453

LF

T10.

INSTALL THERMOPLASTIC
8-FOOT HIGH “STOP”
PAVEMENT MARKING PER
CALTRANS STANDARD PLAN
NO. A24D.

EA

T11R.

INSTALL PREFORMED
THERMOPLASTIC GREEN
‘SHARROW” PAVEMENT
MARKINGS PER
PMSK6902768L SHARED LANE
SYMBOL AND PER CITY OF
GLENDALE SHARROW
PLACEMENT STANDARDS.

44

EA

T12.

INSTALL THERMOPLASTIC
CONTINENTAL CROSSWALK
WITH 24-INCH WIDE SOLID
WHITE LONGITUDINAL LINES
SPACED 24-INCHES APART.
LONGITUDINAL LINES SHALL
BE PARALLEL WITH THE
TRAVEL LANES.
CROSSWALKS SHALL HAVE
TWELVE (12) FOOT OUTSIDE
DIMENSIONS.

986

SF

T13.

INSTALL THERMOPLASTIC
CONTINENTAL CROSSWALK
WITH 24-INCH WIDE SOLID
YELLOW LONGITUDINAL
LINES SPACED 24-INCHES
APART. LONGITUDINAL LINES
SHALL BE PARALLEL WITH
THE TRAVEL LANES.
CROSSWALKS SHALL HAVE
TWELVE (12) FOOT OUTSIDE
DIMENSIONS.

504

SF

T14.

FURNISH AND INSTALL 2
GALVANIZED SQUARE
TUBING SIGN POLE.

EA

T15.

INSTALL THERMOPLASTIC
4-INCH-WIDE SKIP YELLOW
LINE.

248

LF

T16.

FURNISH AND INSTALL SIGN
TO NEW POST PER PLAN.

EA

Broadway Rehabilitation Project
Specification No. 3785

BID FORMS
SCHEDULE OF BID PRICES
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BID FORMS

SCHEDULE OF BID PRICES (continued)

FURNISH AND INSTALL 2
COATS OF COLORPAVE
HD500 WITH 1 COAT OF
COLORPAVE CLEAR COAT.

T17R. 0 SF

REMOVE CONFLICTING
STRIPING AND PAVEMENT
T18. MARKINGS BY HIGH 338 LF
PRESSURE WATER BLASTING
PER LINEAR FOOT.

REMOVE CONFLICTING
STRIPING AND PAVEMENT
T19. MARKINGS BY HIGH 290 SF
PRESSURE WATER BLASTING
PER SQUARE FOOT.

FURNISH AND INSTALL
T20R | REFLECTIVE PAVEMENT 35,700 SF

INSTALL THERMOPLASTIC

T21. | 4 INCH-WIDE WHITE LINE.

2,075 LF

INSTALL THERMOPLASTIC
T22. | 4 INCH WIDE BLUE LINE. 106 LF

INSTALL THERMOPLASTIC
T23. INTERNATIONAL SYMBOL OF 2 EA
ACCESSIBILITY MARKING

FURNISH AND INSTALL
CREATIVE CROSSWALKS AT
T24. THE INTERSECTION OF 1 LS
BROADWAY AND COLUMBUS
AVENUE.

FURNISH AND INSTALL
CREATIVE CROSSWALKS AT
T25. THE INTERSECTION OF 1 LS
BROADWAY AND GALLERIA
WAY.

TRAFFIC SIGNAL INSTALLATION & MODIFICATIONS
Plan Nos. 50-691, 50-692, 50-693

FURNISH AND INSTALL
TRAFFIC SIGNAL
MODIFICATION ON
T26. | BROADWAY AT COLUMBUS 1 LS
AVENUE PER PLAN NO. 50-

691

FURNISH AND INSTALL
TRAFFIC SIGNAL

T27. MODIFICATION ON 1 LS
BROADWAY AT GALLERIA
WAY PER PLAN NO. 50-692

Broadway Rehabilitation Project BID FORMS
Specification No. 3785 SCHEDULE OF BID PRICES
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BID FORMS

SCHEDULE OF BID PRICES (continued)

FURNISH AND INSTALL
TRAFFIC SIGNAL
MODIFICATION ON
BROADWAY AT CENTRAL
AVENUE PER PLAN NO. 50-
693

T28.

If there is a difference between the amount shown in words for a bid and the amount shown in numbers, the
amount in words shall have precedence.

Bidder shall exclude the cost of Permit Fees from Bidder's Base Bid price. Base Bid price shall include the
cost of administration and coordination of Governmental Approvals and Utility Fees.

ltems marked with a (*) indicates that quantities shown are for bidding purposes only. These items and quantities may

or may not be used, at the discretion of the engineer. The Engineer shall determine the exact locations and quantities,
if any, where the above quantities will be needed.

Respectfully submitted:

Signature Address
Title Date
License Number Date of Expiration

Public Works Registration Number (PWCR)

(SEAL - if BID is by a corporation)

Attest

Amount of Certified or Cashier's Check or Bid Bond

Name of Bonding Company

Broadway Rehabilitation Project BID FORMS
Specification No. 3785 SCHEDULE OF BID PRICES
F-12R



BID FORMS

INCUMBENCY CERTIFICATE

Print legibly the names and title of the president and all officers of the Company who are authorized to sign the Bid
Forms:

PRESIDENT'S & OFFICERS’ NAME: TITLE:

The undersigned hereby certifies to the City of Glendale that he/she is the duly elected and acting Secretary of
(the “Company”), and that, as such, he/she is authorized to execute

this Incumbency Certificate on behalf of the Company, and further certifies that the persons named above are the duly
elected, qualified and acting officers of the Company, holding on the date hereof, the titles and positions set forth
opposite their names and are authorized to sign the Bid Forms.

IN WITNESS WHEREOF, the undersigned has executed this Incumbency Certificate this day of
,20__.

Secretary’s Name-Printed

Secretary’s Signature

Broadway Rehabilitation Project BID FORMS
Specification No. 3785 INCUMBENCY CERTIFICATE
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BID BOND
Bond No.:
Premium Amount: $
Bond'’s Effective Date:
RECITALS:

1. The City of Glendale, California (“City”), has issued a Notice Inviting Bids for the Work described as follows:

Specification No. : in Glendale, CA. (“Project’)

2. Inresponse to the Notice Inviting Bids,

(Name, address, and telephone of Contractor)
(“Principal”),

has submitted the accompanying Bid for the Project.
3. Principal is required under the terms of the Specification— and all Bidding Documents referenced in it— to furnish a bond with the Bid.

4.  The Specification, including all its amendments and supplements, and Principal’s Bid are incorporated into this Bond and made a part
of it by this reference.

OBLIGATION:
THEREFORE, for value received, We, Principal and

(Name, address, and telephone of Surety)
(“Surety”),

a duly admitted surety insurer under California’s laws, agree as follows:

By this Bond, We jointly and severally obligate and bind ourselves, and our respective heirs, executors, administrators, successors, and
assigns to pay City the penal sum of Dollars
$ ) (‘the Bonded Sum”), this amount comprising not less than TEN PERCENT (10%) of Principal’'s Base Bid, in
lawful money of the United States of America.

The California Licensed Resident Agent for Surety is:

(Name, address, and telephone)

. Registered Agent’s California Department of Insurance License No.

THE CONDITION OF THIS BOND’S OBLIGATION IS THAT, if:

(1) Principal does not (a) withdraw its Bid for the period specified in the Bidding Documents, or— if no period is specified— for ninety (90)
calendar days after the Bid Deadline, or within the time period as agreed to by City and Principal, or (b) attempt to withdraw its Bid when
the requirements of California Public Contract Code Section 5101 et seq., or any successor legislation, are not met, then this obligation
becomes null and void; or

(2) City awards Principal the Construction Contract (“Contract”) in response to Principal’s Bid, and within the time and manner specified by
the Specification or Contract Documents, or— if no period is specified— within fourteen (14) calendar days after the City’s Notice of
Award of the Contract, Principal (a) signs and delivers to City the Contract, in accordance with the Bid as accepted, (b) furnishes the
required bonds for not only Principal's faithful performance and proper fulfillment of the Contract, but also Principal's payment for
labor and materials used in the Project, and (c) furnishes the required insurance, then this obligation becomes null and void.

Otherwise, this Bond remains in full force and effect, and the following terms and conditions apply to this Bond:

1. Surety’s obligations under this Bond are separate, independent from, and not contingent upon any other surety’s guaranteeing that upon City’s
awarding the Contract to Principal, the Principal will enter into the Contract with City.

2. Noright of action accrues on this Bond to any entity other than City or its successors and assigns.

3. Ifan action atlaw or in equity is necessary to enforce or interpret this Bond's terms, Surety must pay— in addition to the Bonded Sum— City’s
reasonable attorneys’ fees and litigation costs, in an amount the court fixes.

Broadway Rehabilitation Project BID FORMS
Specification No. 3785 BID BOND
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4.  Surety shall mail City written notice at least 30 days before: (a) the effective date on which the Surety will cancel, terminate, or withdraw from
this Bond; or (b) this Bond becomes void or unenforceable for any reason.

On the date set forth below, Principal and Surety duly executed this Bond, with the name of each party appearing below and signed
by its representative(s) under the authority of its governing body.

Date:
PRINCIPAL: SURETY:
(Company Name) (Company Name)
(Signature) (Signature)
By By:
(Name) (Name)
Its: Its:
(Title) (Title)
Address for Serving Notices or Other Documents: Address for Serving Notices or Other Documents:
CORPORATE SEAL CORPORATE SEAL

| —

= EVIDENCE MUST BE ATTACHED OF THE AUTHORITY OF ANY PERSON SIGNING AS ATTORNEY-IN-FACT.

= THE PRINCIPAL’S AND ATTORNEY-IN-FACT'S SIGNATURE MUST BE NOTARIZED.

= A CORPORATE SEAL MUST BE IMPRESSED ON THIS FORM WHEN THE PRINCIPAL, OR THE SURETY, OR BOTH, ARE A
CORPORATION.

Broadway Rehabilitation Project BID FORMS
Specification No. 3785 BID BOND
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BOND ACKNOWLEDGMENT
FOR
SURETY’S ATTORNEY-IN-FACT

A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity
of that document.

STATE OF CALIFORNIA )
) ss.
COUNTY OF )
On this day of , 20 ,
before me, (name), a Notary Public for said County, personally appeared

(name), who proved to me on the basis of satisfactory evidence to be the person whose name is subscribed to this instrument

as the attorney in fact of , and acknowledged to me that he/she subscribed the name

of thereto as principal, and his/her own name as attorney in fact.

Notary Public

SEAL
Broadway Rehabilitation Project BID FORMS
Specification No. 3785 BID BOND

F-16R



BID FORMS

1. ORGANIZATION

1.1

1.2

1.3

1.4

1.5

1.6

BIDDER’S STATEMENT OF QUALIFICATIONS

How many years has your organization been in business as a Contractor?

How many years has your organization been in business under its present name and
California contractor license number used for this Bid?
1.2.1  Under what other names has your organization operated?

If your organization is a corporation, answer the following:
1.3.1  Date of incorporation/organization:
1.3.2  State of incorporation/organization:
1.3.3  Corporate ID number:
1.34  Name of President:

1.3.5  Agent for Service of Process:

If your organization is a partnership, answer the following:
1.4.1  Date of organization/formation:
1.4.2  Type of partnership (if applicable):
1.4.3  Name(s) of general partner(s):
1.4.4  Listall states in which you are registered and state ID numbers for each:

If your organization is individually owned, answer the following:
1.5.1  Date of organization:
1.5.2  Name of owner:

If the form of your organization is other than those listed above, describe it and name the
principals:

2. LICENSING

2.1 List jurisdictions in which your organization is legally qualified to do business, indicate
registration or license numbers, and category of license, if applicable.
2.2 List jurisdictions in which your organization’s partnership or trade name is filed.
Broadway Rehabilitation Project BID FORMS
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BIDDER’S STATEMENT OF QUALIFICATIONS (continued)

2.3 List any licensing suspensions and/or violations assessed against your organization within
the past five years.

3. EXPERIENCE
3.1 List the categories of Work that your organization normally performs with its own personnel.

3.2 On the Experience Form (page F-25), list the project information that establishes that Bidder
meets the essential requirements for qualification set forth in the Mandatory Qualifications
paragraph of the Notice Inviting Bids for this Project.

3.3 List projects to which your firm or business has been awarded a government contract since
your firm or business has been in existence (giving the name and address of the project,
the government agency, contact name and phone number, the contract amount, and
contract’s starting date and ending date). Failure to provide all information requested on a
separate sheet may render bid non-responsive.

34 List the experience and present commitments of the key individuals of your organization.
Failure to provide all information requested on a separate sheet may render bid non-
responsive.

4. CLAIMS; LAWSUITS; CRIMINAL ACTS
For the following questions, the term “owner” does not include owners of stock in your firm if your
firm is a publicly traded corporation.

41 In the past five years, has your firm or any of its owners, partners, officers, or employees
been a defendant in court, or participated in an arbitration or mediation, or administrative
hearing on a matter related to:

411  The performance, non-performance, default, violation, or breach of a contract or
agreement?

L] YES ] NO

4.1.2  Avehicle collision or accident involving your firm’s employees?

L] YES ] NO

Broadway Rehabilitation Project BID FORMS
Specification No. 3785 BIDDER'S STATEMENT OF QUALIFICATIONS
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BIDDER’S STATEMENT OF QUALIFICATIONS (continued)

413  Damage to real property arising out of your services or operations?

L] YES J NO
414  Employment-related litigation brought by an employee of your firm?

L1 YES 0 NO
415  Payment to a subcontractor or supplier?

L] YES ] NO

416  Federal Davis Bacon or California Labor Code requirements relating to
underpayment of wages, failure to maintain or produce payroll records, failure to
use apprentices in appropriate ratios, or failure to maintain workers compensation
insurance?

1 YES 0 NO

41.7 Defective, deficient, or substandard work?

L] YES ] NO

If the answer to any question in 4.1.1 to 4.1.7 is YES, identify the name of the person or
entity that sued (i.e., “the plaintiff’) or was involved in the mediation or arbitration; list the
date, court, court address, and case number; describe the facts and circumstances giving
rise to the lawsuit, mediation, or arbitration; and set forth the outcome or disposition. Attach
additional sheets as necessary.

4.2 Has your firm ever filed a claim for damages or a lawsuit, or requested arbitration or
mediation, against a government entity or a Client?

1 YES 1 NO

If YES, identify the government entity or client; list the date, court and case number;
describe the facts and circumstances about the claim for damages, or the lawsuit, or both;
and set forth the outcome or disposition. Attach additional sheets as necessary.

43 Are there any pending or outstanding judgments or liens against your firm or any of its
owners, partners, officers, or employees?

1 YES 1 NO

If YES, identify the name of the person or entity entitled to payment; list the date court and
case number; describe the facts and circumstances giving rise to the judgment or lien; and
set forth the amount of the judgment or lien. Attach additional sheets if necessary.

Broadway Rehabilitation Project BID FORMS
Specification No. 3785 BIDDER'S STATEMENT OF QUALIFICATIONS
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BIDDER’S STATEMENT OF QUALIFICATIONS (continued)

44

45

4.6

47

In the past five years, has any government entity ever: (a) investigated, cited, disciplined,
or assessed any penalties against your firm or any of its owners, partners, officers, or
employees, or (b) determined or concluded that your firm or any of its owners, partners,
officers, or employees violated any laws, rules, or regulations?

1 YES 1 NO

If YES, identify the government entity; list the date, and describe the facts and
circumstances about each instance. Attach additional sheets as necessary.

In the past five years, has your firm or any of its owners, partners, officers or employees
been convicted of a crime related to the bidding of a government contract, the awarding of
a government contract, or the performance of a government contract? (“Convicted” includes
a verdict of guilty by a judge or jury, a plea of guilty, a plea of nolo contendere, or a forfeiture
of bail.)

L1 YES L1 NO

If YES, identify the government entity; list the date, court and case number; describe the
facts and circumstances about each instance; and set forth the penalty or punishment
imposed. Attach additional sheets as necessary.

In the past five years, has your firm or any of its owners, partners, officers or employees
been convicted of a crime involving embezzlement, theft, fraud, forgery, bribery, deceptive
or unlawful business practices, perjury, falsifying or destroying records or evidence, or
receiving stolen property, or making or submitting a false claim?

L1 YES L1 NO

If YES, identify the crime or offense; list the date, court and case number; describe the facts
and circumstances about each instance; and set forth the penalty or punishment imposed.
Attach additional sheets as necessary.

Have you or, if Bidder is a corporation, any principal of the corporation ever been convicted
of a felony?

Broadway Rehabilitation Project BID FORMS
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BIDDER’S STATEMENT OF QUALIFICATIONS (continued)

4.8

4.9

4.10

4.11

L1 YES L1 NO

If YES, explain the details of that conviction and, if so, whether you or said officer have
served his or her sentence. Attach additional sheets as necessary.

In the past five years, has a government entity determined or concluded that your firm or
any of its owners, partners, officers or employees made or submitted a false claim (including
a false claim for payment), or made a material misrepresentation?

1 YES 1 NO

If YES, identify the government entity, and describe the facts and circumstances about each
instance. Attach additional sheets as necessary.

Have you or your company ever been charged by any governmental agency for failure to
follow safety procedures?

L] YES L] NO
If YES, explain. Attach additional sheets as necessary.

Has any governmental agency ever submitted a complaint against you to the California
State Labor Commission for failure to submit certified payrolls or use apprentices in proper
ratios?

L1 YES L] No
If YES, provide the details of such complaint. Attach additional sheets as necessary.

List all Civil Wage and Penalty Assessments date and dollar amount issued against you or
one of your subcontractor by any of the following entities: the California Department of

Broadway Rehabilitation Project BID FORMS
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BIDDER’S STATEMENT OF QUALIFICATIONS (continued)

Industrial Relations, a California public entity, or federal public entity, in the last five years
and explain how the assessment was resolved. Attach additional sheets as necessary.

5. FIRM'S OPERATIONAL STATUS
5.1. In the past seven years, has your firm, or anyone else acting on behalf of your firm, filed for
bankruptcy, insolvency, receivership, or reorganization?

(1 YES 1 NO

If YES, list the filing date, identify the court and case number; describe the facts and
circumstances giving rise to each instance; and set forth the disposition or current status.
Attach additional sheets as necessary.

5.2. In the past five years, has your firm had any consolidations, mergers, acquisitions, closings,
layoffs or staff reductions?

(1 YES 1 NO

If YES, list the filing date, and describe the facts and circumstances about each instance.
Attach additional sheets as necessary.

5.3. Is your firm in the process of, or in negotiations toward: (a) consolidating, merging, selling,
or closing its business, or (b) laying off employees or reducing staff?

1 YES 1 NO

If YES, describe the transaction; list the anticipated date for completing the transaction,
laying off employees, or reducing staff; and describe the facts, circumstances, and reason
for taking the action. Attach additional sheets as necessary.

6. BIDDING; DEBARMENT; CONTRACT PERFORMANCE

Broadway Rehabilitation Project BID FORMS
Specification No. 3785 BIDDER'S STATEMENT OF QUALIFICATIONS
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BIDDER’S STATEMENT OF QUALIFICATIONS (continued)

6.1.

6.2.

6.3.

6.4.

Has a government entity ever debarred, disqualified, removed, suspended, or otherwise
prevented your firm from bidding on, contracting, or completing a construction project?

(] YES ] NO

If YES, identify the name of the government entity, list the date, and describe the facts and
circumstances about each instance, and state the reason for the government entity’s action
against your firm. Attach additional sheets as necessary.

Has a government entity ever rejected your firm’s Bid or Proposal on the ground that your
firm is a “non-responsible” bidder or proposer?

1 YES 1 NO

If YES, identify the name of the government entity, list the date, describe the facts and
circumstances about each instance, and state the reason or basis for the government
entity’s determining that your firm was a “non-responsible” bidder. Attach additional sheets
as necessary.

Has your firm ever failed to fulfill or perform — either partially or completely — a contract or
an agreement with a government entity or a client?

1 YES 1 NO

If YES, identify the name of the government entity or client, list the date, and describe the
facts and circumstances about each instance. Attach additional sheets as necessary.

In the past five years, has any officer or principal of your firm been an officer of another firm
which failed to perform a contract or agreement?

(1 YES 1 NO

If YES, list the date, and describe the facts and circumstances about each instance. Attach
additional sheets as necessary.

Broadway Rehabilitation Project BID FORMS
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BIDDER’S STATEMENT OF QUALIFICATIONS (continued)

6.5. Has your firm ever advised a government entity or a client, while your firm was under
contract with the government entity or client, that your firm could not (or would not) fulfill or
perform — either partially or completely — the contract or the agreement based on the prices
that your firm had originally submitted in a Bid or a Proposal?

1 YES 1 NO

If YES, list the date, identify the name of the government entity or client, and describe the
facts and circumstances about each instance. Attach additional sheets as necessary.

6.6. Has your firm ever requested a government entity or a client, while your firm was under
contract with the government entity or client, to renegotiate one or more terms of the existing
contract or agreement?

1 YES 1 NO

If YES, identify the name of the government entity or client, list the date, and describe the
facts and circumstances about each instance. Attach additional sheets as necessary.

6.7. Has your firm ever requested a government entity or a client, while your firm was under
contract with the government entity or client, to: (a) cancel the contract or agreement, or
(b) release or discharge your firm form the contract or agreement?

(1 YES 1 NO

If YES, identify the name of the government entity or client, list the date, and describe the
facts and circumstances about each instance. Attach additional sheets as necessary.

6.8. Has a government entity or a client ever terminated, suspended, or non-renewed your
firm’s contract or agreement before its completion?

1 YES 1 NO

If YES, identify the name of the government entity, list the date, and describe the facts and
circumstances about each instance. Attach additional sheets as necessary.

Broadway Rehabilitation Project BID FORMS
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BIDDER’S STATEMENT OF QUALIFICATIONS (continued)

6.9. Has a government entity or a client ever notified or advised your firm that your firm’'s
performance under a contract or agreement was poor, sub-standard, deficient, or non-
compliant?

1 YES 1 NO

If YES, identify the name of the government entity or client, list the date, and describe the
facts and circumstances about each instance. Attach additional sheets as necessary.

6.10.  In the past five years, has your firm paid, or has your firm been assessed, liquidated
damages on a contract or agreement?

(1 YES 1 NO

If YES, identify all such contracts/projects by owner, owner's address, the date of
completion of the project, amount of liquidated damages assessed, and all other information
necessary to fully explain the assessment or payment of liquidated damages. Attach
additional sheets as necessary.

7. INSURANCE AND BONDS
7.1. In the past ten years, has an insurance company or a surety company:

7.1.1.  Refused to insure your firm for liability coverage?

L] YES L] NO
7.1.2.  Canceled or non-renewed your firm’s insurance coverage?

L] YES L] NO
7.1.3.  Refused to issue your firm a bond?

L] YES L] NO
7.1.4. Canceled or revoked a bond obtained by your firm?

L1 YES 1 NO

If the answer to any question in 7.1.1 to 7.1.4 is YES, identify the name of the insurance
company or surety company, list the date, and describe the facts and circumstances about
each instance. Attach addition sheets as necessary.

Broadway Rehabilitation Project BID FORMS
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BIDDER’S STATEMENT OF QUALIFICATIONS (continued)

7.2 In the past ten (10) years, has an insurance company or surety company made any
payments on your firm’'s behalf as a result of a default, to satisfy any claims against a
performance bond, payment bond, or maintenance bond issued on your firm’s behalf?

1 YES 1 NO

If YES, identify each contract completed or amount of each claim, the name and telephone
number of the claimant, the date, grounds and current status of the claim, and if resolved,
the method, nature, and amount of the resolution. Attach addition sheets as necessary.

8. SURETY
8.1 If a performance and/or payment bond is required by this bid, identify the bonding company
if arrangements for the bond have been made; if not, identify the bonding company for the
Contractor's most recent project:

8.2 Name and address of agent:

|, the undersigned, certify and declare that | have read all the foregoing answers to the questionnaire and know the
contents. The matters stated in the questionnaire answers are true of my own knowledge and belief, except as to
those matters stated on information and belief, and as to those matters | believe them to be true. | declare under
penalty of perjury under the laws of the State of California, that the foregoing is correct and that this declaration is

executed on , at ,
Date City State
By:
Signature
Name:
Printed
Title:
Printed
[END OF DOCUMENT]
Broadway Rehabilitation Project BID FORMS
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BID FORMS

SPECIALTY CONTRACTOR’S STATEMENT OF QUALIFICATIONS - ETA
SPECIALTY CONTRACTOR’S STATEMENT OF QUALIFICATIONS

FIBER OPTIC CONDUIT AND CABLE INSTALLATION REQUIREMENT

As part of its Bid, Bidder shall submit this Statement of Qualifications for the Subcontractor that will perform FIBER OPTIC
CONDUIT AND CABLE INSTALLATION work, or for the Bidder itself, if Bidder will self-perform the FIBER OPTIC
CONDUIT AND CABLE INSTALLATION work. This information shall provide evidence to indicate successful experience
in providing FIBER OPTIC CONDUIT AND CABLE INSTALLATION work comparable to that specified in the Project
Drawings and Specifications. Referenced qualifications shall demonstrate experience as a successful installer of FIBER
OPTIC CONDUIT AND CABLE INSTALLATION work.

A Bid may be rejected as non-responsive if Bidder fails to provide this completed form with the Bid or submits this form
with inaccurate information.

Mandatory qualifications: Specialty Contractor (or Bidder, if self-performing) shall possess a valid Electronics
Technicians Association (ETA), Inc. certification at the time of the Bid Deadline and at all times during performance
of the Work and shall establish that it satisfactorily completed at least four (4) projects as the installer of Intelligent
Transportation System (ITS) communications related outdoor fiber optic installation projects with at least 5,000 fiber optic
terminations and at least 5,000 field splices (fusion and mechanical); each comparable in scope and complexity to this
Project, within five (5) years prior to the Bid Deadline. Note: The CONTRACTOR’s employee(s) performing fiber optic
termination and testing services shall be trained and certified as either Certified Fiber Optic Installer (CFQI) or Certified
Fiber Optic Technician (CFOT) by the ETA at the time of BID submittal. For an employee to be considered experienced
and qualified, the employee shall provide evidence for performing at least 5,000 connections, performing at least 5,000
fiber connection tests with an Optical Time Domain Reflectometer (OTDR), and performing at least 5,000 end-to-end
attenuation tests. The CONTRACTOR shall provide names of employees meeting these requirements as part of their
BID.

Specialty Contractor Name:
Contractor License No:
ETA Certification No. and Date:

Employee Performing Termination and Testing Services:
Certification Name & Number: Certification Date:

Employee Performing Termination and Testing Services:
Certification Name & Number: Certification Date:

Employee Performing Termination and Testing Services:
Certification Name & Number: Certification Date:

COMPARABLE PROJECTS (Provide at least four (4))

1. Project Name:

Address:
Date Completed:
Broadway Rehabilitation Project BID FORMS
Specification No. 3785 SPECIALTY CONTRACTOR'S STATEMENT OF
QUALIFICATIONS - ETA
FORM
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SPECIALTY CONTRACTOR’S STATEMENT OF QUALIFICATIONS - ETA

Reference / Contact Name:

Reference / Contact Phone No:

Description of work performed:

Project Name:

Address:

Date Completed:

Reference / Contact Name:

Reference / Contact Phone No:

Description of work performed:

Project Name:

Address:

Date Completed:

Reference / Contact Name:

Reference / Contact Phone No:

Description of work performed:

Project Name:

Address:

Date Completed:

Reference / Contact Name:

Reference / Contact Phone No:

Description of work performed:

Broadway Rehabilitation Project
Specification No. 3785

BID FORMS

SPECIALTY CONTRACTOR’S STATEMENT OF
QUALIFICATIONS - ETA

FORM
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SPECIALTY CONTRACTOR’S STATEMENT OF QUALIFICATIONS - IMSA
TRAFFIC SIGNAL CABINET/EQUIPMENT &

VIDEO DETECTION SYSTEM REQUIREMENT

As part of its Bid, Bidder shall submit this Statement of Qualifications for the Subcontractor that will perform TRAFFIC
SIGNAL CABINET/EQUIPMENT AND VIDEO DETECTION SYSTEM work, or for the Bidder itself, if Bidder will self-
perform the TRAFFIC SIGNAL CABINET/EQUIPMENT AND VIDEO DETECTION SYSTEM work. This information shall
provide evidence to indicate successful experience in providing TRAFFIC SIGNAL CABINET/EQUIPMENT AND VIDEO
DETECTION SYSTEM work comparable to that specified in the Project Drawings and Specifications. Referenced
qualifications shall demonstrate experience as a successful installer of TRAFFIC SIGNAL CABINET/EQUIPMENT AND
VIDEO DETECTION SYSTEM work.

A Bid may be rejected as non-responsive if Bidder fails to provide this completed form with the Bid or submits this form
with inaccurate information.

Mandatory qualifications: Specialty Contractor (or Bidder, if self-performing) shall possess at least one valid International
Municipal Signal Association (IMSA) Traffic Signal Field Technician Level Il or Senior Field Technician Level Il
certification at the time of the Bid Deadline and at all times during performance of the Work within traffic signal cabinets,
video detection systems, and related traffic signal equipment.

The CONTRACTOR shall provide names of employees meeting these requirements as part of their BID.

Specialty Contractor Name:
Contractor License No:

Employee Performing Services:
IMSA Certification No.: Certification Date:

Employee Performing Services:
IMSA Certification No.: Certification Date:

Employee Performing Services:
IMSA Certification No.: Certification Date:

Specialty Contractor Name:
Contractor License No:

Employee Performing Services:

IMSA Certification No.: Certification Date:
Employee Performing Services:
IMSA Certification No.: Certification Date:
Employee Performing Services:
IMSA Certification No.: Certification Date:
Broadway Rehabilitation Project BID FORMS
Specification No. 3785 SPECIALTY CONTRACTOR’S STATEMENT OF
QUALIFICATIONS - IMSA

FORM
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BID FORMS

CONTRACTOR’S REFERENCES - ALL PROJECTS

Please provide a list of at least three (3) different agencies or companies for whom you have
completed projects in the past five (5) years as a prime contractor. Each project must have all of the
following: 1) a minimum of five (5) traffic signals; 2) a minimum total contract amount of $750,000; and
3) work related to traffic signals (conduits, cabinets, foundations, signal heads, and electrical wiring),
and street improvements (curb ramps and sidewalk). A reference list may not be attached in lieu
of completing this form. Attaching a reference list in lieu of completing this form will deem
the bid non-responsive.

Contact Person

Name of Agency or Company

Name and Year of Project

Scope of Work

Address

Telephone No.

Total Contract Amount

Traffic Signal Contract Amount

Curb ramp/sidewalk Contract Amount

Contact Person

Name of Agency or Company

Name and Year of Project

Scope of Work

Address

Telephone No.

Total Contract Amount

Traffic Signal Contract Amount

Curb ramp/sidewalk Contract Amount

Contact Person

Name of Agency or Company

Name and Year of Project

Scope of Work

Address

Telephone No.

Total Contract Amount

Traffic Signal Contract Amount

Curb ramp/sidewalk Contract Amount

Broadway Rehabilitation Project BID FORMS
Specification No. 3785 CONTRACTOR'’S REFERENCES - ALL PROJECTS FORM
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BID FORMS

CONTRACTOR’S REFERENCES - CITY OF GLENDALE PROJECTS

Please provide a list of at least two (2) projects, if any, completed for the City of Glendale within the
past five (5) years as a prime or sub-contractor. Each project must have all of the following: 1) a
minimum of three (3) traffic signals; 2) a minimum total contract amount of $500,000; and 3) work
related to traffic signals (conduits, cabinets, foundations, signal heads, and electrical wiring), and
street improvements (curb ramps and sidewalk). A reference list may not be attached in lieu of
completing this form. Attaching a reference list in lieu of completing this form will deem the
bid non-responsive.

Name of Department

Prime or Sub Contractor

Contact Person and Phone

Project Name / Description

Year Installed

Number of Traffic Signals

Total Contract Amount

Traffic Signal Contract Amount

Curb ramp/sidewalk Contract Amount

Name of Department

Prime or Sub Contractor

Contact Person and Phone

Project Name / Description

Year Installed

Number of Traffic Signals

Total Contract Amount

Traffic Signal Contract Amount

Curb ramp/sidewalk Contract Amount

Broadway Rehabilitation Project BID FORMS
Specification No. 3785 SPECIALTY CONTRACTOR'S STATEMENT OF QUALIFICATIONS
F-32R



BID FORMS

CONTRACTOR SAFETY QUESTIONNAIRE

Company Name:

Primary Type of Work:

Person Completing Form:

Title: Phone Number:
Date:
SAFETY PERFORMANCE

1. List your company’s Interstate Experience Modification Rating (EMR) for the three most recent years.

20

20

20
2. List your company’s number of injuries/ilinesses from your OSHA 300 logs for the three most recent years.

20 20 20

Fatalities

OSHA recordable incidents
Lost work day incidents
Total lost work days

Total hours worked

® o0 T

3. For the apparent low Bidder, not later than 3:00 p.m. on the third Working Day following the Bid Deadline and
for all other Bidders, not later than 3:00 p.m. on the third Working Day following the City’s request, a Bidder
must furnish the City with copies of the following items (a-c):

a. OSHA 300 logs for the most recent three years [ ]
and current year-to-date

b. Verification of ERM from your insurance carrier  []

c. Injury/lliness Report []

4, Company Safety Contact:

a. Name

b. Phone
Broadway Rehabilitation Project BID FORMS
Specification No. 3785 CONTRACTOR SAFETY QUESTIONNAIRE
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BID FORMS

CONTRACTOR SAFETY QUESTIONNAIRE (continued)

SAFETY PROGRAM

SAFETY PROGRAM DOCUMENTATION

a.

Do you have a written safety program manual?
Last revision date:

Do you have a written safety field manual?

Are all workers given a booklet that contains work rules,
responsibilities, and other appropriate information?

POLICY AND MANAGEMENT SUPPORT

a.

Do you have a safety policy statement from an officer of
the company?

Do you have a disciplinary process for enforcement
of your safety program?

Does management set corporate safety goals?
Does executive management review:

o Accident reports?

o  Safety statistics?

e Inspection reports?

Do you safety pre-qualify subcontractors?

Do you have a written policy on accident reporting
and investigation?

Do you have a light-duty, return-to-work policy?

Is safety part of your supervisor’s performance evaluation?

Do you have a personal protective equipment (PPE) policy?

Do you have a written substance abuse program?
If YES, does it include (check all applicable boxes):

[] Pre-employment testing [] Return-to-duty testing
[] Disciplinary process

[ ] Random testing
[] Reasonable cause testing (] Alcohol testing
[] Post-accident testing
[ ] Panel Screen

L] YES

1 YES

L] YES

[]1YES

1 YES

[] YES

L1 YES
L1 YES
[ YES
[1YES

1 YES

L] YES
L] YES
1 YES

L] YES

[ National Institute on Drug Abuse

1 NO

1 NO
1 NO

1 NO

1 NO

1 NO

[1 NO
[1 NO
[1 NO
[1 No
[1 No

[1 No
[1 No
[1 No
[1 NO

Broadway Rehabilitation Project
Specification No. 3785
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BID FORMS

CONTRACTOR SAFETY QUESTIONNAIRE (continued)

k. Does each level of management have assigned safety
duties and responsibilities?

TRAINING AND ORIENTATION

a. Do you conduct safety orientation training for each
employee?

b. Do you conduct site safety orientation for every
person new to the job site?

c. Does your safety program require safety training meetings

for each supervisor (foreman and above)?
How often?

1 YES 1 NO

1 YES 1 NO

1 YES 1 NO

[1YES ] NO

[ ] Weekly [ ] Monthly [] Quarterly []Annually [ ] Other

d. Do you hold tool box/tailgate safety meetings

focused on your specific work operations/exposures?
How often?
[ ]Weekly [ ]Daily []Other

e. Do you require equipment operation/certification training?

ADMINISTRATION AND PROCEDURES

a. Does your written safety program address
administrative procedures?

If YES, check which apply:

[1YES ] NO

(] YES ] NO

1 YES 1 NO

[] Pre project/task planning [ Emergency procedures

(] Record keeping (] Audits/inspections

[] Safety committees [] Accident investigations/reporting
[ ] HAZCOM (] Training documentation

[ ] Substance abuse prevention [ ] Hazardous work permits

[] Return-to-work (] Subcontractor prequalification

b. Do you have project safety committees?

c¢. Do you conduct job site safety inspections?

How often?
[ Daily []Weekly [_]Monthly [ ] Other

If YES, do these inspections includes a routine safety

inspection of equipment (e.g., scaffold, ladders, fire
extinguishers, etc.)?

d. Do you investigate accidents?

1 YES 1 NO

1 YES 1 NO

1 YES ] NO

1 YES 1 NO

Broadway Rehabilitation Project
Specification No. 3785
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BID FORMS

CONTRACTOR SAFETY QUESTIONNAIRE (continued)

How are they reported?
[] Total company
(] By project
[] By foreman

(] By superintendent
(] By project manager
[ ] In accordance with OSHA

e. Do you discuss safety at all preconstruction and progress [ YES ] NO
meetings?
f. . Do you perform rigging and lifting checks prior to lifting? [ YES ] NO
If YES, are these checks for?
[] Personnel [ ] Equipment [ ] Heavy lifts (more than 10,000 Ibs.)
5. WORK RULES
a. Do you periodically update work rules? [ YES ] NO

When was the last update?

b. What work practices are addressed by your work rules?

[ ] CPRffirst aid [ ] Access—entrances/stairs
[] Barricades, signs, and signals (] Respiratory protection

[ ] Blasting [] Material handling/storage
[ ] Communications [] Temporary heat

[ ] Compressed air and gases [] Vehicle safety

[ ] Concrete work [ ] Traffic control

[] Confined-space entry

[] Cranes/rigging and hoisting

[] Electrical grounding

[ ] Environmental controls and

Occupational health

(] Emergency procedures

(] Fire protection and prevention

[] Floor and wall openings

(] Fall protection

(] Housekeeping

[ ] Ladders and scaffolds

[ Mechanical equipment/
maintenance/pre-op checks/
operation

[] Welding and cutting (hot work)

[] Site visitor escorting

(] Public protection

[] Equipment guards and grounding
(] Monitoring equipment

[] Flammable material handling/storage
[] Site sanitation

[] Trenching and excavating

(] Lockout/Tagout

[] Energized/pressurized equipment

[_] Personal protective equipment
(] Tools, power and hand

[ ] Electrical power lines

[ ] Other

BID FORMS
CONTRACTOR SAFETY QUESTIONNAIRE
F-36R
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BID FORMS

CONTRACTOR SAFETY QUESTIONNAIRE (continued)

6. OSHA INSPECTIONS

a. Have you been inspected by OSHA in the last three years? [ YES ] NO
b. Were these inspections in response to complaints? [ YES 1 NO
c. Have you been cited as a result of these inspections? [ YES ] NO

If YES, describe the citations (add additional sheets if necessary):

Broadway Rehabilitation Project BID FORMS
Specification No. 3785 CONTRACTOR SAFETY QUESTIONNAIRE
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BID FORMS

QUESTIONNAIRE REGARDING SUBCONTRACTORS
(Submit with Bid Proposal)

Bidder shall answer the following questions and submit with his/her Contract proposal.

1.

Were bid depository or registry services used in obtaining subcontractors bid figures in order to compute your
bid? Yes [] No []

If the answer to No. 1 is “Yes”, please forward a copy of the rules of each bid depository you used with this
questionnaire.

Did you have any source of subcontractors’ bids other than bid depositories?

Has any person or group threatened you with subcontractor boycotts, union boycotts, or other sanctions to
attempt to convince you to use the services or abide by the rules of one or more bid depositories?

Yes [ ] No []

If the answer to No. 4 is “Yes”, please explain the following details:

a) Date:

Name of person or group:

Job involved (if applicable):

Nature of the threats:

Additional comments:

(Use additional paper if necessary)

(
(b
(c
(d
(

—_— — — —

e

We declare under penalty of perjury that the foregoing is true and correct.
Dated this day of , 20

Name of Company

By:

Title

All of the above statements as to experience, financial qualifications, and available plant and equipment are submitted
in conjunction with the proposal, as a part thereof, and the truthfulness and accuracy of the information is guaranteed

by the bidder.
Signature of Bidder
Broadway Rehabilitation Project BID FORMS
Specification No. 3785 QUESTIONNAIRE REGARDING SUBCONTRACTORS
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BID FORMS

DESIGNATION OF SUBCONTRACTORS

NAME OF BIDDER:

Each Bidder must list, on the form provided on the next page, each Subcontractor who will perform work or labor or render
service to the Contractor in or about the construction of the Work or improvement, or a Subcontractor licensed in the State of
California who, under subcontract to the Contractor, specially fabricates and installs a portion of the Work or improvement
according to detailed drawings contained in the Drawings and Specifications, in an amount in excess of one-half of one percent
of the Contractor’s Base Bid Amount. Each Subcontractor must have an active and current license, and all requisite specialty
certifications, when listed.

Bidder must provide the following information for EACH Subcontractor.

1. The name of the Subcontractor;

2. The trade and type of work that the Subcontractor will perform;

3. Location (address) of Subcontractor’s place of business;

4. Subcontractor’s California Contractor license number; and any specialty licenses;

5. Subcontractor's Department of Industrial Relations contractor registration number; and

6. Dollar value of the Work that the Subcontractor will perform.
If the Contractor fails to specify a Subcontractor, or if the Contractor specifies more than one Subcontractor for the same trade
or type of Work to be performed under the Contract in excess of one-half of one percent of the Contractor’'s Base Bid Amount,
then the Contractor agrees that he/she is fully qualified to perform that Work himself/herself, and that he/she shall perform that

Work himselffherself. If after award of Contract, the Contractor subcontracts any such Work, the Contractor will be subject to
the statutory penalties.

DESIGNATION OF SUBCONTRACTORS FORM
IS ON THE FOLLOWING PAGE

Broadway Rehabilitation Project BID FORMS
Specification No. 3785 DESIGNATION OF SUBCONTRACTORS FORM
F-39R
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BID FORMS

DESIGNATION OF SUBCONTRACTORS (continued)

The Contractor shall not:

A. Substitute any person as Subcontractor in place of the Subcontractor listed in the original Bid, except that
the City may consent to the substitution of another person as Subcontractor in any of the following
situations:

1.

9.

When the Subcontractor listed in the Bid, after having had a reasonable opportunity to do so, fails or
refuses to execute a written contract for the scope of Work specified in the Subcontractor’s bid and
at the price specified in the Subcontractor’s bid, when that written contract, based upon the general
terms, conditions, Drawings and Specifications for the Project or the terms of Contractor’s written
Bid, is presented to the Subcontractor by the Contractor;

When the listed Subcontractor becomes insolvent or the subject of an order for relief in bankruptcy;
When the listed Subcontractor fails or refuses to perform his/her subcontract;

When the listed Subcontractor fails or refuses to meet the bond requirements of the Contractor as
set forth in Public Contract Code Section 4108;

When the Contractor demonstrates to the City that the name of the Subcontractor was listed as the
result of an inadvertent clerical error;

When the listed Subcontractor is not licensed pursuant to the Contractor License Law;
When the City determines that the Work performed by the listed Subcontractor is substantially
unsatisfactory and not in substantial accordance with the Drawings and Specifications, or that the

Subcontractor is substantially delaying or disrupting the progress of the Work;

When the listed Subcontractor is ineligible to work on a public works project pursuant to Section
1777.1 or 1777.7 of the Labor Code; or

When the City determines that the listed Subcontractor is not a responsible contractor.

B. Permit any subcontract to be voluntarily assigned or transferred or allow it to be performed by anyone
other than the original Subcontractor listed in the original Bid, without the consent of the City.

C. Other than in the performance of “change orders” causing changes or deviations from the original
Contract, sublet or subcontract any portion of the Work in excess of one-half of one percent of the
Contractor’s Base Bid Amount as to which his/her original Bid did not designate a Subcontractor.

Prior to approval of the Contractor’s request for a Subcontractor substitution, the City shall give notice in writing to the
listed Subcontractor of the Contractor’s request to substitute and of the reason for the request. The notice will be
served by certified or registered mail to the last known address of the Subcontractor. The listed Subcontractor who
has been so notified shall have five (5) Working Days within which to transmit to the City written objections to the
substitution. Failure to file these written objections shall constitute the listed Subcontractor’s consent to the substitution.
If written objections are filed, the City shall give notice in

Broadway Rehabilitation Project BID FORMS
Specification No. 3785 DESIGNATION OF SUBCONTRACTORS FORM
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BID FORMS

DESIGNATION OF SUBCONTRACTORS (continued)

writing of at least five (5) Working Days to the listed Subcontractor of a hearing by the City on the Contractor’s request
for substitution.

The Contractor, as a condition to asserting a claim of inadvertent clerical error in the listing of a Subcontractor, shall
within two (2) Working Days after the time of the Bid Deadline, give written notice to the City and copies of such notice
to both the Subcontractor he/she claims to have listed in error and the intended Subcontractor who had bid to the
Contractor prior to the Bid Deadline.

Subletting or subcontracting of any portion of the Work in excess of one-half of one percent of the Contractor’s Base
Bid to which no Subcontractor was designated in the original Bid shall only be permitted in cases of public emergency
or necessity, and then only after a finding reduced to writing as a public record of the City setting forth the facts
constituting the emergency or necessity.

If the Contractor violates any of the above provisions the Contractor may be in breach of this Contract and the City
may exercise the option, in its own discretion, to (1) cancel this Contract, or (2) assess the Contractor a penalty in an
amount not more than ten percent (10%) of the amount of the subcontract involved, and this penalty shall be deposited
in the fund out of which the prime Contract is awarded.

Broadway Rehabilitation Project BID FORMS
Specification No. 3785 DESIGNATION OF SUBCONTRACTORS FORM
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BID FORMS

CONTRACTOR’S DECLARATION OF NONCOLLUSION
(TO BE EXECUTED BY BIDDER AND SUBMITTED WITH BID)

STATE OF CALIFORNIA )
)
COUNTY OF )
The undersigned, declares:
1. lamthe (Title of office if a corporation, “sole owner,” “Partner,” or other proper
title) of , (hereinafter called “Contractor”) who has submitted

to the City of Glendale a Bid for the construction of the Broadway Rehabilitation Project;

2. The Bid is not made in the interest of, or on behalf of, any undisclosed person, partnership, company,
association, organization, or corporation;

3. The Bid is genuine and not collusive or sham;
4. The Bidder has not directly or indirectly induced or solicited any other Bidder to put in a false or sham Bid;

5. The Bidder has not directly or indirectly colluded, conspired, connived, or agreed with any Bidder or anyone
else to put in a sham Bid, or to refrain from bidding;

6. The Bidder has not in any manner, directly or indirectly, sought by agreement, communication, or conference
with anyone to fix the Bid price of the Bidder or any other Bidder, or to fix any overhead, profit, or cost element
of the Bid price, or of that of any other Bidder;

7. All statements contained in the Bid are true; and

8. The Bidder has not, directly or indirectly, submitted his or her Bid price or any breakdown thereof, or the
contents thereof, or divulged information or data relative thereto, to any corporation, partnership, company,
association, organization, bid depository, or to any member or agent thereof, to effectuate a collusive or sham
Bid, and has not paid, and will not pay, any person or entity for such purpose.

Any person executing this declaration on behalf of a Bidder that is a corporation, partnership, joint venture, limited
liability company, limited liability partnership, or any other entity, hereby represents that he or she has full power to
execute, and does execute, this declaration on behalf of the Bidder.

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct and

that this Declaration is executed on this day of
at )
Month/Year City
State

Contractor (Please Print)

Contractor’s Signature

Title
Broadway Rehabilitation Project BID FORMS
Specification No. 3785 CONTRACTOR’S DECLARATION OF NONCOLLUSION
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BID FORMS

INSURANCE REQUIREMENTS DECLARATION

THIS FORM IS TO BE COMPLETED THOROUGHLY BY BIDDER’S INSURANCE BROKER/AGENT AND BIDDER. [f Bidder
has multiple Brokers/Agents, make copy of form and have each Broker/Agent supply information accordingly.

I, the undersigned (Please check one box) O underwriter O agent, certify that Broker/Agent and Bidder listed below have jointly
reviewed the “Insurance Requirements” (EXHIBIT 2) in the Specification Package. If City of Glendale (“City”) awards Bidder the
Contract for the named project, |, Broker/Agent, will be able—uwithin fourteen (14) calendar days after the City’s Notice of Award of the
Contract to furnish the City with valid insurance and all required Insurance Certificate(s) and Endorsement(s) as listed in the “Insurance
Requirements” or Specification Package, Request for Proposal/Request for Qualifications, and/or Professional Services Agreement.

Project Name:

Specification Number:

NAME OF INSURANCE
COMPANY:

Broker/Agent Name (Printed):
Broker/Agent (Signature):

Business
Address:

City, State, Zip

Phone Number:

Fax
Number:

E-Mail Address:

Date:

BIDDER’S COMPANY
NAME:

Bidder's Name (Printed):

Bidder's Name (Signature):

Business
Address:

City, State, Zip

Phone Number:

Fax
Number:

E-Mail Address:

Date:

[CONTINUED ON NEXT PAGE]

Broadway Rehabilitation Project
Specification No. 3785

BID FORMS
INSURANCE REQUIREMENTS DECLARATION
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BID FORMS

INSURANCE REQUIREMENTS DECLARATION (Continued)

DO NOT write “Will Provide,” “To Be Determined,” “When Required,” or similar phrases.

Place a check mark (v) next to each line of coverage Broker/Agent will provide, and furnish the name of the Carrier next
to each coverage:

O Commercial General Liability

Automobile Liability

Workers’ Compensation Liability

Professional Liability Not required
Pollution Liability
Builder’s Risk City Will Purchase Policy, if required

OOo0Oo0oaog

NOTE: (1) If this Declaration is not completed accurately, and/or failure to submit the form, City may declare Bid non-responsive
(2) Awarded Bidder’s failure to submit the required insurance forms within the 14-day time limit, and/or forms submitted does not
fully comply with the Insurance Requirements, City may declare Bidder non-responsive and elect to award the Contract to the next
lowest responsible Bidder.

If you have any questions about this form or Insurance Requirements, please contact Ms. Veronika Padron, Risk Management
Section, at (818) 550-4354.

Broadway Rehabilitation Project BID FORMS
Specification No. 3785 INSURANCE REQUIREMENTS DECLARATION
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1.01

ARTICLE 1
PRELIMINARY PROVISIONS

DEFINITIONS

The following words shall have the following meanings:

A

Addenda. The Addenda or Addendum consist of the written clarifications of the Proposal
Requirements, Preliminary Design Documents, or the Contract Documents issued by the City prior to
the execution of the Construction Contract.

Admitted Surety Insurer. A Surety authorized to transact surety insurance in the State of California,
as evidenced by a valid Certificate of Authority issued by the California Department of Insurance in
accordance with California Insurance Code Section 12070 et seq.

Allowance. A line item cost estimate established by the City to be carried in the Base Bid sum, Contract
Sum, and Schedule of Values for Payment for a particular item of Work, which cannot be sufficiently
defined so as to allow the Contractor to adequately determine fair value before the Bid Deadline.
Allowances include estimated amounts established by the City for certain construction elements that
have not yet been fully designed or authorized for inclusion in the Work or to permit deferred approval
or selection of actual materials and equipment to a later date when additional information is available
for evaluation.

As-Builts. The documents prepared by Contractor showing the condition of the Work as actually
built, including, without limitation, all changes and the exact locations of all mechanical, electrical,
plumbing, HVAC or other portions of the Work that are shown diagrammatically in the Contract
Documents.

Base Bid. The price stated in the Schedule of Bid Prices for which the Bidder offers to perform Work
described in the Contract Documents as the base Contract Work (e.g. not designated as part of a
Bid Alternate).

Bid. A complete and properly executed offer by the Bidder on City-prescribed forms to perform the
Work for the prices stated in response to the Notice Inviting Bids.

Bid Alternate. An item of Work described in the Contract Documents as a Bid Alternate and the
price the Bidder indicates in the Schedule of Bid Prices form that will be added to or deducted from
the scope of Work of the Base Bid which will be the Contractor’s responsibility to perform only if the
City accepts the Bid Alternate.

Bid Deadline. The date and time when Bids are due for submission to the City, as established in the
Notice Inviting Bids and as may be modified by Addenda.

Bid Forms. The City-prescribed forms which the Bidder shall complete and use to submit a Bid.
The Bid Forms include: (1) Bidder's Proposal; (2) Schedule of Bid Prices; (3) Incumbency Certificate;
(4) Bid Bond; (5) Bidder's Statement of Qualifications; (6) Experience Form; (7) Specialty
Contractor's Statement of Qualifications (ETA); (8) Specialty Contractor's Statement of
Qualifications; (9) Contractor's References — All Projects; (10) Contractor's References — City of
Glendale Projects; (11) Contractor Safety Questionnaire; (12) Questionnaire Regarding
Subcontractors; (13) Designation of Subcontractors; (14) Declaration of Non-Collusion; (15)

Broadway Rehabilitation Project GENERAL CONDITIONS
Specification No. 3785 ARTICLE 1
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Insurance Requirements Affidavit; and (12) forms included in the Specification required by the type
of project funding (e.g. federal, ARRA, HUD, etc.).

J. Bidder. The individual, partnership, firm, corporation, joint venture or other legal entity submitting a bid
on these Contract Documents or any part thereof.

K. Bidding Documents. Bidding Documents include the Bidding Requirements and the proposed
Contract Documents. The Bidding Requirements consist of: (1) Notice Inviting Bids; (2) Instructions to
Bidders; and (3) Bid Forms. The proposed Contract Documents consist of: (1) the Bidding
Requirements; (2) the Construction Contract Between City and Contractor; (3) the Conditions of the
Contract (General, Supplementary, and Special, if applicable); (4) all Exhibits to the Contract; (5) the
Drawings; (6) the Specifications; (7) all Addenda issued prior to the execution of the Construction
Contract; (8) all Modifications issued after the execution of the Construction Contract; and (9)
Governmental Approvals, including, but not limited to, permits.

L. Change Order. A Change Order is a written document prepared by the City reflecting the agreement
between the City and Contractor for: a change in the terms or conditions of the Contract, if any; a
specific Scope Change in the Work; the amount of the adjustment, if any, in the Contract Sum; and
the extent of the adjustment, if any, in the Contract Time.

M. Change Order Request (COR). A Change Order Request is a written document originated by the
Contractor, which describes an instruction issued by the City after the effective date of the Contract,
which Contractor believes to be a scope change that may result in changes to the Contract Sum or
Contract Time or, which describes the need for or desirability of a change in the Work proposed by
Contractor.

N. City or Owner. The City of Glendale, California, acting through its City Council or other City officials
authorized to act for the City, acting in its proprietary rather than regulatory capacity in connection with
the Project.

0. City Manager. The City official who is the executive head of the department of management services
and of the various departments of the City, or his/her duly appointed representative whom the City
Manager has designated in writing.

P. Compensable Delay. An Excusable Delay for which Contractor is also entitled to an equitable
adjustment of the Contract Sum.

Q. Concurrent Delay. To the extent the Contractor is entitled to an extension of time due to an Excusable
Delay, but the performance of the Work is independently suspended, delayed, or interrupted by an
Inexcusable Delay, the delay shall be deemed to be a “Concurrent Delay.” OR When an act or event
that would otherwise be a Compensable Delay overlaps or runs concurrently with an independent
Excusable (but not compensable) Delay or with an Inexcusable Delay, the delay shall be deemed to
be a “Concurrent Delay.”

R. Contract Documents. The Contract Documents are enumerated in the Construction Contract
between City and Contractor and consist of: (i) the Bidding Requirements; (ii) the Construction
Contract; (iii) the Conditions of the Contract (General, Supplementary, and Special, if applicable); (iv)
all Exhibits to the Contract; (v) the Drawings; (vi) the Specifications; (vii) all Addenda issued prior to the
execution of the Contract; (viii) all Modifications issued after the execution of the Contract; and (ix)
Governmental Approvals, including, but not limited to, permits. The intent of the Contract Documents
is to include all items necessary for the proper execution and completion of the Work by the
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BB.

CC.

Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required to the extent consistent
with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results.

Contract. The Contract Documents form the Contract for Construction. The Contract represents
the entire and integrated agreement between the parties hereto and supersedes prior negotiations,
representations, or agreements, either written or oral. The Contract may be amended or modified
on by a Modification. The Contract Documents shall not be construed to create a contractual
relationship of any kind between any persons or entities other than the City and the Contractor.
There shall be no third party beneficiaries of the Contract Documents.

Contract Sum. The total amount of compensation stated in the Construction Contract that is payable
to Contractor for the complete performance of the Work in accordance with the Contract Documents.

Contract Time. The total number of days set forth in the Construction Contact within which
Substantial Completion of the Work must be achieved beginning with the Date of Commencement
established in the Notice to Proceed, subject to adjustments in accordance with the terms of the
Contract Documents. The Contract Time for Contractor’s performance of the Work is measured in
Working days (not Calendar Days).

Contractor. The individual, partnership, firm, corporation, joint venture or other legal entity with whom
the Contract is made by said City, or the agent or legal representative who may be appointed to
represent such individual, partnership, firm, corporation, joint venture or other legal entity in the
execution of the Contract as general contractor for construction of the Work.

Correction Period. Correction Period is synonymous with the terms of the correction guarantee period
used in the Contract Documents.

Critical Path. The “Critical Path” or “Critical Path Management” (“CPM”) is a method of scheduling the
Work in which the Critical Path represents the sequence of activities yielding the longest chain of
interrelated activities in terms of time from the beginning of the Project to the end that has a Float value
of zero indicating that any delay in any one activity along this path will delay the completion of the overall
Work.

Date of Commencement. The date for commencement of the Work fixed by City in a Notice to
Proceed to Contractor.

Day. The terms “day” or “days” mean calendar days unless otherwise specifically designated in the
Contract Documents.

Director. The Director of the Public Works Department of the City of Glendale or his/her duly appointed
representative whom the Director has designated in writing.

Drawings. The Drawings are the graphic and pictorial portions of the Contract Documents showing
the design, location, and dimensions of the Work, generally including plans, elevations, sections,
details, schedules, and diagrams.

Excusable Delay. A delay that satisfies the conditions and requirements set forth in Section 3.04.C
for an increase in the Contract Time.
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DD.

EE.

FF.

GG.

HH.

JJ.

KK.

LL.

MM.

NN.

00.

Extra Work. New or unforeseen work will be classified as Extra Work when determined by the City
that the work is not described in, or reasonably inferable from, the Contract Documents, the work is
not covered by any Bid line item or Allowance, and the work causes Contractor to incur additional
and unforeseen costs.

Final Completion. Final Completion is the stage of performance of the Work when (1) all Work
required by the Contract Documents has been fully completed in compliance with the Contract
Documents and all applicable laws including, but not limited to, correction or completion of all punch
list items noted by City upon Substantial Completion; (2) Contractor has delivered to City an
Application for Final Payment and all closeout documentation required by the Contract Documents;
and (3) documentation of all final Governmental Approvals has been submitted to City including, but
not limited to a final Certificate of Occupancy or equivalent Building Department sign-off has been
issued covering the entire Project site without exception or conditions.

Float. The amount of time that any activity or path of activities may be delayed without impacting
the date for Substantial Completion of the Work.

Force Majeure. “Force Majeure” includes but is not limited to declared or undeclared war, sabotage,
insurrection, riot, or other acts of civil disobedience, labor disputes, fires, explosions, floods,
earthquakes or other acts of God, the impacts of which could not have been avoided by the due
diligence and reasonable efforts of Contractor.

Fragnet. A contemporaneous, fragmentary schedule network, which graphically identifies the
sequencing of all critical and non-critical new activities and/or activity revisions affected by a
compensable delay or excusable delay with logic ties to all affected existing activities noted on the
construction schedule.

Governmental Approval. Any approval, authorization, inspection, certification, consent, exemption,
filing, permit, registration, plan check, ruling or similar authorization required by any federal, state or
local law, regulation or procedures in order for Contractor to perform the Work.

Guarantee. Assurance to City by Contractor or product manufacturer or other specified party, as
guarantor, that the specified warranty will be fulfilled by the guarantor in the event of default by the
warrantor.

Inexcusable Delay. Any delay that does not meet the requirements for an Excusable Delay and thus
does not serve as the basis for an increase in the Contract Time, or to an equitable adjustment of the
Contract Sum, or any additional compensation whatsoever.

Modification. A Modification is: (1) a written amendment to Contract signed by both parties; (2) a
Change Order; or (3) a Construction Change Directive.

Notice to Proceed. The Notice to Proceed is a document issued by the City fixing the date for
Commencement for the Work.

Parties. The City and Contractor may be referred to in the Contract Documents from time to time as
the Parties.

Permit Fees. The actual direct costs paid by Contractor for Governmental Approvals and Utility Fees.
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PP.

QQ.

RR.

SS.

TT.

uu.

V.

WW.

XX.

YY.

Z7.

Permit Fees Reimbursement. A payment made to the Contractor by the City in addition to the
Contract Sum to compensate Contractor for the actual direct cost of all Permit Fees.

Project. The Project is the total construction of which the Work performed under the Contract
Documents may be the whole or a part and which may include construction by the City or by separate
contractors.

Project Manual/Contract Package. The volumes of Contract Documents and reference documents
assembled for the Work made available to Bidders.

Record Documents. The Drawings, Specifications, Addenda, requests for information, bulletins,
Change Orders and other modifications to the Contract Documents, approved shop drawings,
product data, samples, mock-ups, permits, inspection reports, test results, daily logs, schedules,
subcontracts, and purchase orders. Records Documents shall include a set of “As-Built” Drawings
and Specifications, which shall be continuously updated during the prosecution of the Work.

Site. The physical area designated in the Contract Documents for Contractor’s performance of the
Work.

Specialty Contractor. A contractor whose operations as such are the performance of construction
work requiring special skill and whose principal contracting business involves the use of specialized
building trades or crafts and as otherwise defined in California Business and Professions Code
Section 7058.

Specification. The Specification is a volume(s) assembled for the Work that includes, without
limitation, the Bidding Documents, the Construction Contract and Exhibits, the General Conditions,
the Supplementary and/or Special Conditions, if any, and the Specifications.

Specifications. The Specifications are that portion of the Contract Documents consisting of the
written requirements for materials, equipment, systems, standards, and workmanship for the Work
and performance of related services, including, but not limited to, the Project Technical
Specifications, Standard Specifications, if any, and any applicable Trade Association Specifications.

Substantial Completion. Substantial Completion is defined to mean the stage in the progress of
the Work when the Work is sufficiently complete in accordance with the Contract Documents as
determined by the City so that the City can occupy and utilize the Work for its intended use (for which
a Temporary Certificate of Occupancy (“TCO”) has been issued by the City unless a TCO is not
required to operate that type of facility) and as further defined in the Contract Documents.

Unilateral Change Order. A “Unilateral Change Order” is a written order signed solely by the City to
adjust the Contract Sum, or Contract Time, or both: 1) to recover costs to City for Contractor defaults;
2) for deductions allowed under the Contract Documents; 3) for final quantity adjustments to the
Contract Sum for Unit Price Work, Allowances, and other final accounting adjustments; and 4) a final
increase or decrease in the Contract Time consistent with the Contract Documents. If Contractor
disputes a Unilateral Change Order, Contractor may proceed with a Claim as provided in Article 15
herein.

Unit Price. A “Unit Price” is a price entered by Bidder in a Bid Form as a price per unit of
measurement for payment for installation of for credit for deletion of materials, equipment or services
including supervision, overhead and profit for a portion of the Work described in the Bid Form.
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BBB.

CCC.

DDD.

EEE.

Utility Fees. The fees charged by any public, private, cooperative, municipal and/or government line,
facility or system used for the carriage, transmission and/or distribution of cable television, electric
power, telephone, water, gas, oil, petroleum, steam, chemicals, sewage, storm water or similar
commodity including, but not limited to fees for temporary utilities and refuse hauling.

Warranty. Assurance to City by contractor, installer, supplier, manufacturer or other party responsible
as warrantor, for the quantity, quality, performance and other representations of a product, system
service of the Work.

Work. The term “Work” means the construction and other services required by, and reasonably
inferable from the Contract Documents, whether completed or partially completed, and includes all
other labor, materials, equipment, and services provided or to be provided by the Contractor to fulfill
the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

Work Directive. A Work Directive is a unilateral written order issued by the City directing Contractor
to continue performance of the Work or a disputed item of Work pending resolution of a claim or
dispute concerning the scope of Work.

Working Day or Work Day. The term “Working Day” or “Work Day” means any calendar day except
Saturdays, Sundays, and City-recognized legal holidays as described in Paragraph 14.01 below.

1.02  REPRESENTATIVES

A. The Director shall be the representative of the City and, except as otherwise expressly provided
herein, shall make all decisions and interpretations to be made by the City under the provisions of the

Contract Documents, subject to the following limitations:

1. The Director is authorized to execute Change Orders, Construction Change Directives and
Modifications to increase the Contract Sum up to the contingency amount, if any, established
by the City Council at the time of award of the Contract. City Council approval is required for
any change that results in the total amount of Change Orders, Construction Change
Directives, or Modifications exceeding the approved contingency and changes to the design
approved by the City Council.

2. Whenever the Contract Documents require or permit the City to take or request an action or
approve or disapprove of an action or request made by another party, the reference shall
mean the Director unless the Contract Documents or context make it clear that another person
is authorized or required to act on behalf of the City.

3. The Director is authorized to approve Contractor Applications for Payment; sign the Notice of
Completion; make determinations regarding partial deletion or suspension of Work; and make
determinations regarding partial or complete termination of Contractor's performance of the
Work.

4, All legal notices and communications by Contractor to City after Final Completion of the
Project shall be made to the Director.

B. The City Manager is authorized to execute the Contract on behalf of the City. The City Manager may
approve Change Orders, Construction Change Directives and Modifications to increase the Contract

Sum exceeding contingency amount, if any, established by the City Council at the time of award of the

Contract on an emergency basis, which will require later ratification by the City Council.
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1.03

The City’s Project Manager designated in the Project Directory of the Specification is the single point
of communications by Contractor to City during the course of construction. The City’s Project Manager
shall: serve as the primary contact for the City; coordinate site access; coordinate the Work with City’s
separate consultants and contractors; attend pre-bid conferences(s) for construction of the Work; issue
Addenda; coordinate RFIs; prepare, recommend approval of, and circulate Change Orders and
Construction Change Directives to Contractor; attend construction meetings; review and recommend
approval of Contractor Applications for Payment; issue the Certificate of Substantial Completion and
collect all Contractor close out documents after City’s consultants have reviewed for completeness.
Authority to sign Change Orders, Construction Change Directives, and Modifications rests solely with
the Director and, as provided in Paragraph 1.02, the City Manager.

The Contractor shall at all times be represented on the Work in person or by a duly designated agent.
Instructions and information given by the Director to the Contractor's agent on the Work shall be
considered as having been given to the Contractor.

PERMITS, INSPECTIONS, PLAN CHECKS, AND SIMILAR GOVERNMENTAL APPROVALS AND
UTILITIES

A

Except as otherwise provided in the Notice Inviting Bids, the Contractor shall apply for, obtain, and pay
for all permits including, but not limited to, building or structure permits, plumbing system permits,
mechanical system permits, electrical system permits, structural system permits, demolition permits,
excavation permits, street use permits, driveway permits, sidewalk, curb, sewer, gutter, crosswalk,
paving or other street work grading permits, street/utility use permits, OSHA permits, fire sprinkler
permits, fence permits, blasting permits, landscaping/irrigation permits, and permits to demolish,
remove, or make major alterations to any designated historic resource; inspections; and plan checks
obtained after the Date of Commencement of the Work. The Notice Inviting Bids contains a list of
permits and other Governmental Approvals and Utility Fees obtained and paid for by the City prior to
the Date of Commencement; Contractor is responsible for obtaining all Governmental Approvals and
Utility Fees not listed in the Notice Inviting Bids.

The City will reimburse Contractor monthly for the documented actual direct cost paid to governmental
agencies or utilities for all Permit Fees according to the payment provisions of the Contract Documents
after submission to the City of the Contractor's and/or Subcontractors’ original receipts from the
governmental entities or utilities (‘Permit Fee Reimbursement”). Contractor shall deliver the original
receipt to the City’s Project Manager with each permit. All Permit Fees shall be separately itemized in
each Application for Payment and copies of the receipt(s) and permit(s) must be attached. The Base
Bid sum / Contract Sum shall include the cost of administration and coordination for all Governmental
Approvals and Utility Fees.

All documents evidencing Contractor’s satisfaction with all Governmental Approvals and Utility Fees
must be submitted to the City prior to submission of the Application for Final Payment.

Where requirements of the Governmental Approvals differ from those of the Drawings and
Specifications, the more stringent requirements shall apply.

Unless otherwise specified in the Contract Documents, Contractor shall be responsible for
payments of all Utility Fees from the Date of Commencement until City’s Final Acceptance of the
Work.
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1.04  LICENSES

The Contractor shall apply for, obtain, and pay for all licenses required by governing authorities for the Work.

1.05  ALLOWANCES

A

1.06  WAIVER

Contractor shall include in the Contract Sum and Schedule of Values for Payment, the City’s estimated
cost established for each Work item covered by an Allowance stated in the Contract Documents. See
Paragraph 1.01 for definition of Allowance.

The line item cost estimate established by the City for Work covered by an Allowance includes the cost
to Contractor of: all materials and equipment, preparation of submittals; labor; transportation; delivery;
handling; installation; supervision; overhead; profit; licenses; bonds; insurance; all sales, use and other
taxes legally chargeable; and all other costs and expenses incidental to such Work.

Work items covered by Allowances shall be supplied with such materials and equipment and for such
prices approved in advance by City. Contractor shall notify and request City's approval of material
equipment, and pricing information for Work covered by an Allowance before ordering the material or
equipment and in sufficient time to avoid delay to the Work. City shall provide approval of materials,
equipment, and prices with reasonable promptness. The material, equipment, and pricing information
submitted by the Contractor to the City’s Project Manager shall, at a minimum, include product data
and detailed costs of material, equipment, and labor to complete such Work, itemized by costs incurred
by Contractor and each subcontractor associated with the performance of such Work. Contractor shall
not order materials or equipment or proceed with Work covered by an Allowance until the material,
equipment, and pricing information for such Work items have been submitted to the City’s Project
Representative for review and the Contractor has received City’s approval to proceed with a Work item
covered by an Allowance.

All expenditures for Allowance Work shall be separately itemized in each Application for Payment.

To the extent that the cost of Work items covered by an Allowance is less than the Allowance cost
estimate established by the City, the Contact Sum shall be reduced by Change Order or Construction
Change Directive to reflect the actual cost of the Allowance item. Similarly, to the extent the cost of
Work items covered by an Allowance is greater than the Allowance cost estimate, the Contract Sum
shall be increased by Change Order or Construction Change Directive to reflect the actual cost of the
Allowance item. If Work items covered by an Allowance are not performed or the City deletes such
items from the Scope of Work, the Contract Sum shall be reduced by Change Order or Construction
Change Directive to deduct the Cost of the unused Allowance item.

A waiver by City of any breach of any term, covenant, or condition contained in the Contract Documents shall
not be deemed to be a waiver of any subsequent breach of the same or any other term, covenant, or condition
contained therein, whether of the same or a different character.

1.07  DATATO BE FURNISHED BY THE CONTRACTOR

The Contractor shall furnish the Director reasonable facilities for obtaining such information as he/she may desire
respecting the character of the materials and the progress and manner of the Work, including all information
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necessary to determine its costs, such as the number of persons employed, their pay, the time during which they
worked on the various classes of construction, and other pertinent data.

1.08  CONTRACT DRAWINGS

The City will accept no responsibility for errors resulting from misinterpretation or scaling of the Drawings.

1.09  SPECIFICATIONS AND DRAWINGS

A

The Contractor shall keep on the Work Site a copy of all Specifications, Drawings, and Change
Orders pertaining to the Work and shall at all times give the Director access thereto. Anything
mentioned in the Specifications and not shown on the Drawings or shown on the Drawings and not
mentioned in the Specifications shall be of like effect as though shown or mentioned in both.

In general, the Drawings will show dimensions, positions, and kind of construction; and the
Specifications will define materials, quality, and standards. Any Work not particularly detailed,
marked or specified, shall be the same as similar parts that are detailed, marked or specified.

The Drawings shall not be scaled to determine dimensions, and in all cases shall be calculated from
figures shown on the Drawings. Any discrepancies between scale and figured dimensions, not
marked “not to scale,” must be brought to the Director’s attention before proceeding with the Work
affected by the discrepancy.

Omissions from the Drawings and/or Specifications shall not relieve the Contractor from the
responsibility of furnishing, making, or installing all items required by law or code, or usually
furnished, made or installed in a project of the scope and general character indicated by the Drawings
and Specifications.

For convenience, the Drawings and Specifications are arranged in various trade subparagraphs, but
such segregation shall not be considered as limiting the Work of any subcontract or trade. The
Contractor shall be solely responsible for all subcontract arrangements of the Work regardless of the
location or provision in the Drawings and Specifications.

The City will furnish free of charge to the Contractor, a maximum of six (6) sets of Contract Drawings
and Specifications. The Contractor shall pay for the costs of any additional sets or portions thereof.
The Contractor shall be responsible to see that all sets are the same as the up to date approved set.

110  PRECEDENCE OF CONTRACT DOCUMENTS.

A

In the event of conflict between any of the Contract Documents, the provisions placing a more
stringent requirement on the Contractor shall prevail. The Contractor shall provide the better
quality or greater quantity of Work and/or materials unless otherwise directed by City in writing. In
the event none of the Contract Documents place a more stringent requirement or greater burden
on the Contractor, the controlling provision shall be that which is found in the document with higher
precedence in accordance with the following order of precedence:

1. Governmental Approvals including, but not limited to, permits required for the Work.

2. Modifications issued after execution of the Contract (including modifications to Drawings
and Specifications).
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3. The Contract, including all exhibits, attachments, appendices and Addenda, with later
Addenda having precedence over earlier Addenda.

4. Special Conditions, if any.

5. General Conditions.
6. Specifications.
7. Drawings.
8. Bidding Requirements.
B. With reference to the Drawings, the order of precedence is as follows:
1. Change Order Drawings.

2. Addenda Drawings.

3. Contract Drawings.
4. Project Drawings.
5. Standard Drawings.
6. Detail Drawings.
7. General Drawings.
8. Figures.
9. Scaled dimensions.
C. Within the Specifications, the order of precedence is as follows:
1. Change Orders.
2. Special Conditions.
3. Project Technical Specifications.
4, Standard Specifications, if any.
5. Applicable Trade Association Specifications.

111 NOTICE OF CONFLICTS

If the Contractor, in the course of the Work, becomes aware of any claimed conflicts, errors or omissions in
the Contract Documents or in the City’s fieldwork or work of City’s separate contractors, the Contractor shall
immediately notify the Director in writing. The Director shall promptly review the matter, and if the Director
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finds a conflict, error or omission, the Director shall determine the corrective actions and advise the Contractor
accordingly. If the correction associated with a conflict, error or omission increases or decreases the amount
of Work called for in the Contract, the City shall issue an appropriate Change Order in accordance with the
Contract Documents. After discovery of an error or omission by the Contractor, any related additional work
performed by the Contractor shall be done at the Contractor’s risk unless authorized by the Director.

112 REPORTS

A. Daily Construction Reports: The Contractor shall prepare a daily construction report recording the
following information concerning events at Project site:

1. List of Subcontractors at Project site.

2. List of other contractors at Project site.

3. Approximate count of personnel at Project site.

4, Equipment at Project site.

5. Material deliveries.

6. High and low temperatures and general weather conditions, including presence of rain or

snow.

7. Accidents.

8. Meetings and significant decisions.

9. Unusual events.

10. Stoppages, delays, shortages, and losses.

1. Meter readings and similar recordings.

12. Emergency procedures.

13. Orders and requests of authorities having jurisdiction.

14. Change Orders received and implemented.

15. Construction Change Directives received and implemented.

16. Services connected and disconnected.

17. Equipment or system tests and startups.

18. Partial completions and occupancies.

19. Substantial Completions authorized.
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Immediately upon discovery of a difference between field conditions and the Contract Documents, the
Contractor shall prepare and submit a detailed report through a Request for Information (RFI). Include a
detailed description of the differing conditions, together with recommendations for a remedy.

The Daily Construction Report must be: signed by Contractor's Superintendent, submitted within 24 hours
(next Working Day) to the Director, and shall be made available to others as directed by City.

113 LINES, GRADES, AND MEASUREMENTS

A All lines and grades will be established by the Contractor. The Contractors shall carefully preserve all
survey stakes and reference points as far as possible. Should any stakes or points be removed or
destroyed unnecessarily by any act of the Contractor or his/her employees, they must be reset to the
satisfaction of the Director, at the Contractor’s expense.

B. The Contractor shall inform the Director 48 hours (two Work Days) in advance of the times and places

at which he/she intends to Work in order that inspection may be provided, and that necessary
measurements for records and payments may be made with minimum inconvenience.

C. No direct payment will be made for the cost to the Contractor of any of the Work or delay occasioned
by giving lines and grades, by making other necessary measurements, or by inspection.

114 RIGHT OF WAY

A The site for the installation of equipment or the right of way for the Work to be constructed under this
Contract will be provided by the City.

B. The City will provide the appropriate rights of way and property for pipelines and structures. Upon
approval by the Director, the Contractor may, without cost, use portions of any of the City’s
rights of way or property which may be suitable for working space and for storage of equipment
and materials. The Contractor will be held responsible for any damage to structures, streets,
and roads, trees and landscaping, and for any damage that may result from his/her use of City
property.

C. In case areas additional to those available on the City’s rights of way or property are required by the
Contractor for his/her operations, he/she shall make arrangements with the property owners for the use
of such additional areas at his/her own expense.

115  CONTRACTOR'S OPERATIONS/STORAGE YARD

In the event the Contractor requires space for the storage and/or staging of construction materials, supplies,

equipment, stockpiling of debris, or any other needs required for construction operations, he/she shall acquire at

his/her own expense such areas as he/she may desire. For properties within the City of Glendale, the staging
area must be enclosed at Contractor’s expense with construction fencing covered with a mesh screen to limit
visibility to the site. Approval of the Neighborhood Services Department is required to ensure that private
properties with code enforcement problems are not used. Private property used for storage of construction
material or debris shall be restored to a legal condition with regard to appearance and maintenance upon
conclusion of the project. Property should be graded and free of weeds and debris when project is completed.
[END OF ARTICLE]
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2.01

2.02

2.03

2.04

2.05

ARTICLE 2
PERFORMANCE OF THE WORK

PERFORMANCE OF WORK - GENERAL

Contractor shall, at its own cost and expense, furnish all necessary materials, labor, transportation, and
equipment for doing and performing said Work and the materials used shall comply with the requirements of the
Contract Documents. All Work shall be performed and completed as required in the Contract Documents, and
subject to the approval of the Director, or his/her designated assistant.

NO ASSIGNMENT OR DELEGATION

Contractor shall not assign or delegate the duties or obligation under this Contract or his/her interest therein in
whole or in part without the prior written consent of the City which may be withheld at the City’s sole discretion.

STANDARD OF PERFORMANCE

Contractor agrees that all services performed hereunder shall be provided in a manner commensurate with the
highest professional standards and shall be performed by qualified and experienced personnel; that any Work
performed by Contractor under the Contract will be performed in the best manner; that any material furnished
shall be subject to the approval of the Director; and that both Work and materials will meet fully the requirements
of the Contract Documents.

DEFECTIVE WORK

Within the time periods that the City specifies, the Contractor shall correct all deficient, improperly executed, or
unsatisfactory Work determined by the City.

The Contractor shall remove and shall repair or replace, at his/her own expense any part of the Work that is
deficient, improperly executed, or unsatisfactorily executed, even though it has been included in the monthly
estimates. If he/she refuses or neglects to remove, repair, or replace such defective Work, prior to the City’s
acceptance of the Work, it may be replaced by the City at the expense of the Contractor, plus 15% for overhead
expenses, and his/her sureties shall be liable therefor. (See Paragraph 2.15 for curing defects after acceptance
of the Work.)

CITY’S RIGHT TO CARRY OUT THE WORK

A Notwithstanding other remedies available to the City, if the Contractor defaults, fails to perform Work
required by the Contract Documents, or otherwise neglects to carry out the Work in accordance with
the Contract Documents and fails within a 48 hour period after receipt of written notice from the City to
commence and correct such default, failure to perform, or neglect with diligence and promptness, the
City, at its sole discretion and without obligation, may, with its own or outside forces, perform the Work
Contractor has failed to perform and/or replace or correct deficiencies in the Work. In such case, a
Change Order or Construction Change Directive shall be issued deducting from payments then or
thereafter due the Contractor the cost of completion, replacement or correction of such deficiencies,
including compensation for additional services by the City's project management staff, the Architect,
and their respective consultants made necessary by such default, failure to perform, or neglect, plus
15% for City’s overhead expenses. If payments then or thereafter due the Contractor are not sufficient
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to cover such amounts, the Contractor shall pay the difference to the City immediately. This remedy is
cumulative.

The City also has the right, but not the obligation, to self-perform or have outside forces perform portions
of the Work previously assigned to Contractor. In such case a Change Order or Construction Change
Directive shall be issued, reducing the Contract Sum by the Unit Price(s) applicable to such deleted
Work or, in the absence of Unit Prices, an amount that reflects the reasonable cost of performing such
deleted Work and the Allowable Mark-Up applicable to such deleted Work.

206  COMMUNICATIONS AND NOTICES REGARDING THE WORK

A. Notices under the Contract Documents shall be in writing and (i) delivered personal; (i) sent by
certified mail, return receipt requested; (iii) sent by a recognized overnight mail or courier service,
with delivery receipt requested; or (iv) sent by facsimile communication followed by a hard copy and
with receipt confirmed by telephone, to the following addresses (or to such other address as may
from time to time be specified in writing by such Person):

All correspondence with Contractor shall be sent to the following address:
City of Glendale
Public Works Engineering Department
633 E. Broadway, Room 205
Glendale, CA 91206
Attention:
Phone:
Facsimile:
E-mail: VPakhanyan@aglendaleca.gov
All communications shall be copied to City and shall be delivered to City’s Director at the address
set forth below, with copies to such additional persons as may be directed by City’s Director.
City of Glendale
Public Works Engineering Department
633 E. Broadway, Room 205
Glendale, CA 91206
Attention: Viktoriya Pakhanyan
Phone: 818-937-8254
Facsimile: 818-242-7807
E-mail: VPakhanyan@glendaleca.gov

B. Notices shall be deemed received when actually received in the office of the addressee (or by the
addressee if personally delivered) or when delivery is refused, as shown on the receipt of the U. S.
Postal Service, private carrier or other Person making the delivery. Notwithstanding the foregoing,
notices sent by facsimile after 4:00 p.m. Pacific Standard or Daylight Time (as applicable) and all
other notices received after 5:00 p.m. shall be deemed received on the first business day following
delivery (that is, in order for a fax to be deemed received on the same day, at least the first page of
the fax must have been received before 4:00 p.m.). Any technical or other communications
pertaining to the Work shall be conducted by Contractor's project manager and technical
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representatives designated by City. Contractor's representatives shall be available at all
reasonable times for consultation, and shall be authorized to act on behalf of Contractor in matters
concerning the Work.

Contractor shall copy City on all written correspondence pertaining to the Contract between
Contractor and any Person other than Contractor’s Subcontractors, consultants and attorneys.

207  INDEPENDENT CONTRACTOR

The Contractor in the performance of the Work hereunder will be acting in an independent capacity and not
as an agent, employee, partner, or joint venture of the City.

208  EMERGENCY WORK

A

During Working Hours:

In case of an emergency which threatens loss or injury of property, and/or safety of life during working
hours, the Contractor shall act, without previous instructions from the City, as the situation may
warrant. He/she shall notify the Director of the emergency and the action taken immediately
thereafter. Any compensation claimed by the Contractor, together with substantiating documents in
regard to expense, shall be submitted to the Director within 15 calendar days after the emergency.
Compensation, if allowed, will be paid for as Extra Work.

Outside of Working Hours:

Whenever, in the opinion of the City, there shall arise outside of the regular Working hours on the
Contract Work of an emergency nature which threatens loss or injury of property, or danger to public
safety, the Contractor shall act, without previous instructions from the City as the situation may
warrant. He/she shall notify the Director of the emergency and the action taken immediately
thereafter. Any compensation claimed by the Contractor, together with substantiating documents in
regard to expense, shall be submitted to the Director within 15 calendar days after the emergency.
Compensation, if allowed, will be paid for as Extra Work. In the event the Contractor is not able to
respond to an emergency outside of regular working hours, the City’s forces will handle such
emergency Work. If such emergency arises out of or is the result of operations by the Contractor, the
cost of the corrective measures will be billed to the Contractor and deducted from his/her payment as
provided in the Contract Documents. The performance of emergency Work by City forces will not
relieve the Contractor of any of his/her responsibilities, obligations, or liabilities under the Contract.

209  SUBCONTRACTORS

A

Each subcontract shall contain a reference to the Contract between the City and the principal
Contractor, and the terms of the Contract and all parts thereof shall be made part of each subcontract
insofar as applicable to the Work covered thereby. Each Subcontractor shall provide for its annulment
at the order of the Director, if, in his/her opinion, the Subcontractor fails to comply with the requirements
of the principal Contract insofar as the same may be applicable to his/her Work.

Nothing contained in these Contract Documents shall be construed as creating any contractual
relationship between any Subcontractor and the City.
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C. The Contractor shall be considered the employer of and as fully responsible to the City for the acts
and omissions of Subcontractors and of persons employed by them as he/she is for the acts and
omissions of persons directly employed by him/her.

D. The Contractor shall be responsible for the coordination of the trades, Subcontractors, and material
suppliers engaged upon his/her Work. It shall be his/her duty to see that all of his/her Subcontractors
commence their Work at the proper time and carry it on with due diligence so that they do not delay or
injure either the Work or materials; and that all damage caused by them or their workers is made
good at his/her expense.

E. The City will not undertake to settle differences between the Contractor and his/her Subcontractors or
between subcontractors.

F. The Contractor shall utilize the services of specialty Subcontractors, without additional expense to the
City, on those parts of the Work which are specified to be performed by specialty contractors.

G. The City’s consent to or approval of any Subcontractor under this Contract shall not in any way
relieve the Contractor of obligations under this Contract and no such consent or approval shall be
deemed to waive any provision of this Contract. The Contractor shall not substitute a Subcontractor,
person or entity previously selected if the City makes reasonable objection to such substitution.
Contractor shall submit copies of the compete subcontracts of City upon request of City.

H. Contractor shall not use a debarred Subcontractor; a current list of debarred contractors is available
at the Department of Industrial Relations’ website.

Payments to Subcontractors:

The Contractor shall pay all Subcontractors for an on account of Work of the Contract performed by
such Subcontractors within the (10) days after receipt of progress payments from City and within
seven (7) days after receipt of retention from City.

Joint Payments. City hereby reserves the right, upon written notice to Contractor, to make, at any
time, and from time-to-time, payments directly to each Subcontractor, and, if such rights shall be
exercised by City, then such amount shall be credited against the Contract Sum due to Contractor
hereunder and City shall be relieved and released from the obligation to make such payment to
Contractor and Contractor shall be relieved and released as to City from the obligation to make such
payments to each Subcontractor paid by City, but not from any of the other obligations and
responsibilities of Contractor to City under the Contract Documents.

J. Arm’s Length Transactions and Commercially Useful Function of Subcontractors and Suppliers.

To assure competitive bids and to assure that no bid rigging, unfair practices, collusion or conflicts of
interest occur in connection with the Work, Contractor agrees that all agreements between Contractor
and Subcontractors and suppliers for performance of the Work shall be pursuant to arm’s length
transactions, with unrelated and unaffiliated firms (a “related” or “affiliated” firm is one which is subject
to the control of the same persons through joint ownership or otherwise). In all such agreements,
each firm shall act in its own best interest, for compensation that reflects the fair market values of the
materials or services that are the subject of the transaction.

Contractor further agrees that each Subcontractor and supplier for the Work will perform a
commercially useful function (i.e. is responsible for the performance, management and supervision of
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a distinct element of the Work). A Subcontractor or supplier does not perform a commercially useful
function when, for example: the Work is outside the firm's experience or qualifications; the firm
provides little or no supervision of the Work; more than fifty percent (50%) of the Work designated to
be performed by a Subcontractor is performed by a Sub-subcontractor or supplier; the Subcontractor
only purchases materials while performing little or no Work; the firm works for only one prime
contractor; or the same employees work for the firm and the Contractor.

If, upon City’s request, Contractor fails to provide adequate assurances of arm’s length transactions
or that all Subcontractors and Suppliers will perform a commercially useful function, Contractor shall
remove such Subcontractor or supplier from the Project, exclude the cost associated with such firm
from all Applications for Payment and change order requests and, if necessary, propose another
Subcontractor or supplier to whom the City has no objection, without increase to the Contract Sum or
Contract Time.

210  USE OF FACILITIES PRIOR TO COMPLETION OF CONTRACT

A. Whenever in the opinion of the Director any Work under the Contract, or any portion(s) thereof, is in a
condition suitable for use by the City, the City may, after written notice and designation from the
Director to the Contractor, use (which includes, but is not limited to, taking over or placing into
service) any portion(s) designated by the Director.

B. The use of any portion(s) by the City shall not be construed as, and will not constitute acceptance in
any sense, of any portion(s) of the Work of the Contractor nor will such use trigger the running of any
warranty and/or guarantee periods.

C. All necessary repairs, renewals, changes, or modifications in the Work or any portion thereof so used,
not due to ordinary wear and tear, but due to defective materials or workmanship, the operations of
the Contractor, or any other cause, shall be made at the expense of the Contractor.

D. The use of any portion(s) by the City shall not relieve the Contractor of any of his/her responsibilities
or liabilities under the Contract nor constitute a waiver by the City of any of the conditions thereof.
Said use shall not cancel liquidated damages as of the first date of use, or any continuance thereof,
nor impair, reduce, or change the amount of liquidated damages.

211 COOPERATION WITH OTHER WORK FORCES

A. The City reserves the right to perform other Work at or near the site at any time by the use of its own
forces or other contractors.

B. Other contractors, other utilities and public agencies or their contractors, other City contractors, and
City personnel may be working in the vicinity during the project construction period. There may be
some interference between these activities and the Work under the Contract Documents. The
Contractor shall cooperate and coordinate his/her Work with that of other Work forces to assure
timely Contract completion.

212  AGREEMENTS WITH PROPERTY OWNERS

Agreements with property owners for spoiling excavated material, storing materials, or other purpose related

to the Work shall be made in writing and a copy submitted to the Director for his/her information. All storage

charges shall be at the Contractor’s sole expense.
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2.14

PROTECTION OF PROPERTY

All public and private property, pavement or improvement, shall be safely guarded from damage or loss in
connection with this Contract by the Contractor at all times. Should any facility, structure, or property be damaged
during operations of the Contractor, he/she shall immediately notify the property owners or authorities. Al
damages and losses incurred shall be paid by the Contractor.

CONTRACTOR’S RESPONSIBILITIES FOR LOSSES OR LIABILITIES

A

Risk of Loss:

Except as otherwise provided in the Contract Documents and except as to the cost of repair or
restoration of damage to the Work caused by Force Majeure, the Contractor shall bear all losses
resulting to him/her on account of the amount or character of the Work, or from any unforeseen
obstructions or difficulties which may be encountered, or from any encumbrances on the line of the
Work, or because the nature of the ground in or on which the Work is done is different from what is
assumed. The Contractor shall bear the risk for any City equipment, material, or supplies with which
he/she has been entrusted.

Materials and Facilities:

The Contractor shall be responsible for materials and facilities as hereinafter provided and in the
event of his/her failure to carry out said responsibilities, the same may be carried out by the City at the
expense of the Contractor:

1. The Contractor shall be responsible for any materials so furnished and for the care of all
Work until its completion and final acceptance, and he/she shall at his/her own expense
replace damaged or lost materials and repair damaged parts of the Work.

2. The Contractor shall protect City facilities from damage resulting from his/her Work. City
facilities damaged by, or as a result of, the Contractor's Work under this Contract shall be
repaired or replaced, as directed by the Director, at the Contractor’'s expense.

3. The Contractor shall remove from the vicinity of the completed Work all buildings, rubbish,
unused material, concrete forms, and other materials belonging or used under his/her
direction during construction. If Contractor fails to completely remove such items within a
reasonable time the City may do so at the Contractor’s expense.

Laws and Regulations:

1. The Contractor shall obey all laws, ordinances, and regulations in any manner affecting
those engaged or employed on the Work, or the materials used in the Work, or in any way
affecting the conduct of the Work, and of all orders and decrees of bodies or tribunals having
any jurisdiction or authority over the same. If any discrepancy or inconsistency should be
discovered in this Contract, or in the Drawings or Specifications herein referred to, in relation
to any such law, ordinance, regulation, order, or decree, he/she shall forthwith report the
same in writing to the Director.

2. Contractor shall, at all times, cause all his/her agents and employees to observe and comply
with all such applicable laws, ordinances, regulations, orders, and decrees in effect or which
may become effective before Final Completion of this Contract.
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Nothing in the Contract Documents shall be construed to permit Work not conforming to such
laws, ordinances, and regulations. If the Contractor ascertains at any time that any
requirement of this Contract is at variance with such applicable law requirement, he/she shall
promptly notify the Director.

If such applicable law requirement was not in effect on the date of submission of bids, any
necessary adjustment of the Contract price shall be made as provided in Article 6 (changes
clause) of the General Conditions. If such applicable law requirement was in effect on said
date of bid submission, no adjustment of Contract price will be considered.

The Contractor, at his/her own expense, shall pay all taxes properly assessed against his/her
equipment, materials, or property used or required in connection with the Work.

215  WARRANTY AND CORRECTIONS

A. Warranty

1.

Warranty. The Contractor warrants to the City that: (i) materials and equipment furnished
under the Contract will be of good quality and new unless otherwise required or permitted by
the Contract Documents; (ii) the Work will be of good quality and free from defects; (iii) the
Work will conform to the requirements of the Contract Documents; and (iv) Contractor will
deliver the Project free of stop payment notice claims. Work not conforming to these
requirements, including substitutions not properly accepted by the City, will be deemed
defective. The Contractor’'s warranty excludes improper or insufficient maintenance, improper
operation, or normal wear and tear and normal usage. If required by the City, the Contractor
shall furnish satisfactory evidence as to the kind and quality of materials and equipment. This
warranty is not limited by the correction obligation of Paragraph 2.04 herein.

Overlap. Where any warranties provided under the Contract Documents overlap, conflict, or
are duplicative, Contractor will be bound by the more stringent requirements.

Procurement and Assignment of Warranties: Contractor shall obtain in the name of City, or
transfer or assign to City or City’s designee prior to the time of Final Completion of the Work,
any and all warranties or guarantees which Contractor is required to obtain pursuant to the
contract Documents and which Contractor obtained from any other person or entity other than
Contractor including, but not limited to, Subcontractors and manufacturers, and further agrees
to perform the Work in such a manner so as to preserve any and all such warranties.
Contractor shall secure written warranties from all Subcontractors in the form approved by
City. Contractor and its Subcontractors shall offer any warranty upgrades or extensions that
are offered by manufacturers of any equipment or system installed in the Work to the City.
Contractor shall deliver to City all warranty and guarantee documents and policies.

Survival of Warranties: The provisions of Paragraph 2.15 will survive Contractor’'s completion
of the Work or termination of Contractor’s performance of the Work.

B. Correction of Work

1.

Before or After Final Completion. The Contractor shall promptly correct Work rejected by
the City or City’s designee, as failing to conform to the requirements of the Contract
Documents, whether discovered before or after Final Completion and whether or not
fabricated, installed, or completed. Costs of correcting such rejected Work, including
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additional testing, inspections, and compensation for the City’s services and expenses
made necessary thereby, will be at the Contractor’s expense within the Contract Price.

After Final Completion.

a. In addition to the Contractor's warranty obligations under Paragraph 2.15-A, if,
within one (1) year after the date of Final Completion of the Work or within the time
period established by any applicable special warranty required by the Contract
Documents, any of the Work is found to be not in accordance with the
requirements of the Contract Documents, the Contractor shall commence
correction or replacement of such Work within forty-eight (48) hours after receipt
of written notice from the City to do so. The Contractor shall perform such
corrective work without charge or cost to the City after Final Completion of the
Work. The City shall give such notice promptly after discovery of the condition.

b. If the Contractor fails to commence correction or replacement of non-conforming
Work within forty-eight (48) hours after receipt of written notice, the City will
proceed to have defects repaired or replaced at the expense of the Contractor and
its Performance Bond surety, plus fifteen percent (15%) for the City’s overhead
and administrative expense. The City may charge such costs against any payment
due Contractor. If, in the opinion of the City, defective work creates a dangerous
or hazardous condition or requires immediate correction or attention to prevent
further loss to the City or to prevent interruption of operations of the City, the City
may take immediate action, give notice, make such correction, or provide such
attention and the cost of such correction or attention will be charged against the
Contractor. Such action by the City will not relieve the Contractor of the warranties
provided in this Article or elsewhere in the Contract Documents.

Replacement or Removal of Defective or Unauthorized Work. The Contractor shall remove
from the Site and replace those portions of the Work which are not in accordance with the
requirements of the Contract Documents in a manner acceptable to and as ordered by the
Director. No compensation shall be allowed for such removal or replacement. Director
shall have authority to cause defective work to be remedied, removed or replaced and to
deduct the costs from monies due or to become due to the Contractor.

Destruction or Damage. The Contractor shall bear the cost within the Contract Price of
correcting destroyed or damaged construction, whether completed or partially completed,
of the City or Separate Contractors caused by the Contractor’'s correction or removal of
Work which is not in accordance with the requirements of the Contract Documents.

No Limitation. Nothing contained in Paragraph 2.15-B will be construed to establish a
period of limitation with respect to other obligations which the Contractor might have under
the Contract Documents. Establishment of the one-year period for correction of Work as
described in Paragraph 2.15-B relates only to the specific obligation of the Contractor to
correct the Work, and has no relationship to the time within which the obligation to comply
with the Contract Documents may be sought to be enforced, nor to the time within which
proceedings may be commenced to establish the Contractor’s liability with respect to the
Contractor’s obligations other than specifically to correct the Work.
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216 CLEANING AND ENVIRONMENTAL CONTROLS

The Contractor, Subcontractors and employees shall comply with all litter and pollution laws and it shall be the
responsibility of the Contractor to insure compliance. The Contractor shall do all of the following:

A. Maintain the Site free of waste materials, debris, and rubbish. Maintain Site in a clean and orderly
condition and Remove waste materials, debris and rubbish from site and dispose off-site legally.

B. Contractor shall maintain at their disposal any and all equipment necessary to prevent and remediate
any sanitary sewer overflow arising out of the Work. In addition, the Contractor shall furnish and
operate a self-loading motor sweeper with spray nozzles as directed by the Director to maintain the
affected areas in a condition of cleanliness acceptable to the City at all locations affected by the
Contractor's operation. For purposes of this Paragraph, the affected areas includes the Site as well as
all haul routes to and from the project Site and all areas of construction and restoration which have not
been completed. The Contractor shall not proceed with Work until affected areas are clean to the
satisfaction of the Director.

C. The Contractor shall take appropriate action to insure that no dust originates from the project site.

D. Any equipment or vehicles driven and/or operated within or adjacent to a street gutter, storm drain,
runoff conveyance or ocean shall be checked and maintained daily to prevent leaks of materials that
if introduced to water could be deleterious to aquatic life.

E. No debris, soil, silt, sand, bark, slash, sawdust, rubbish, cement or concrete or washings thereof, oil or
petroleum products or other organic or earthen material from any construction, or associated activity or
whatever nature shall be allowed to enter into or placed where it may be washed by rainfall or runoff
into waters of the State. When operations are completed, any excess materials or debris shall be
removed from the Work area. The Contractor shall comply with Glendale Municipal Code Section
13.42.030 (c).

217  WATER POLLUTION CONTROL

This project is a maintenance project and is exempt from the Construction Activities Storm Water General Permit from
the State Water Resources Control Board. Contractor shall comply with subsection A below (subsection B is not
applicable). Contractor shall submit a Best Management Practices Plan to the City for review and approval. No
submittal or reporting to the State will be required. Contractor may still be liable for fines should they disregard the
BMP Plan or not remedy any hazardous conditions as directed.

Contractor shall implement and maintain activity specific Best Management Practices (BMPs) to prevent pollutant
loading from stormwater and non-stormwater discharges to receiving waters as required in Municipal NPDES Permit
No. CAS004004. Contractor staff whose primary job duties are related to implementation of BMPs shall be adequately
trained to effectively implement, operate, and maintain such BMPs and must be versed in factors affecting BMP
effectiveness. Contractor shall certify they have received all applicable training to implement the requirements in
Municipal NPDES Permit No. CAS004004 and shall provide documentation to that effect.

A. Water Quality Protection Requirements for Construction Projects with Less than One (1) Acre of
Disturbed Soil.

All construction projects, regardless of size, will be required to implement best management
practices (BMPs) necessary to reduce pollutants to the Maximum Extent Practicable (MEP) to
meet the minimum water quality protection requirements as defined in Table 2-1.
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Table 2-1
Minimum Water Quality Protection Requirements for Construction Projects

Category Minimum Requirements BMPs

1. Sediment Control Sediments generated on the project site shall be retained | Sediment Control

using adequate Treatment Control or Structural BMPs.

2. Construction Materials | Construction-related materials, wastes, spills or residues shall | Site Management;

Control

be retained at the project site to avoid discharge to streets, | Material and Waste
drainage facilities, receiving waters, or adjacent properties by | Management

wind or runoff.

Non-storm water runoff from equipment and vehicle washing
and any other activity shall be contained at the project sites.

3. Erosion Control Erosion from slopes and channels shall be controlled by | Erosion Control

implementing an effective combination of BMPs, such as the
limiting of grading scheduled during the wet season; inspecting
graded areas during rain events; planting and maintenance of
vegetation on slopes; and covering erosion susceptible slopes.

Please refer to the California Stormwater Quality Association’s Construction Handbook (available on
their website www.cabmphandbooks.com) for further information regarding the BMPs listed in Table
2-1.

Water Quality Protection Requirements for Construction Projects with One (1) Acre (or greater) of
Disturbed Soil

In addition to the minimum BMPs required in Paragraph A, all construction projects where at least one
(1) acre of soil will be disturbed, construction activity that results in land surface disturbances of less
than one acre if the activity is part of a larger common plan of development, or the sale of one or more
acres of disturbed land surface requires a Construction Activities Storm Water General Permit (2009-
0009-DWQ Permit).

Prior to commencement of construction activities, the Permit Registration Documents (PRDs) must be
submitted electronically in the Storm Water Multi-Application Report Tracking System (SMARTS)
(http://smarts.waterboards.ca.gov/smarts/faces/SwSmartsLogin.jsp). PRDs consist of the Notice of
Intent, Risk Assessment, Post-Construction Calculations, a Site Map, the Storm Water Pollution
Prevention Plan (SWPPP), a signed certification statement by the Legally Responsible Person (LRP),
and the first annual fee (see hitp://www.swrch.ca.gov/water_issues/programs/stormwater/
construction.shtml for more information). A Waste Discharger Identification (WDID) will be emailed to
the LRP after the PRDs have been submitted and are deemed complete. Construction activities cannot
begin until a WDID is issued by the State Water Resources Control Board. Contractor shall bear the
costs of any delays to the Project caused by a delay in obtaining its WDID.

The SWPPP shall include:
1. The name, location, period of construction, and a brief description of the Project;

2. Contact information for the City and Contractor;
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3. The building permit number for the Project;

4, The grading permit number for the Project (where applicable);
5. A list of major construction materials, wastes, and activities at the Project site;
6. A list of best management practices to be used to control pollutant discharges from major

construction materials, wastes, and activities;

7. A site plan (construction plans may be used) indicating the selection of BMPs and their
location where appropriate;

8. Non-storm water discharges, their locations, and the BMPs necessary to prevent the
discharge;
9. A maintenance and self-inspection schedule of the BMPs to determine the effectiveness and

necessary repairs of the BMPs; and
10. A certification statement that all required and selected BMPs will be effectively implemented.

Within 7 days after the City awards the Contract, the Contractor shall submit seven (7) copies of the
proposed SWPPP to the City. The City shall review the SWPPP within 14 days of receipt of the plan.
If revisions are required, the Contractor shall revise and re-submit the document within 7 days of its
receipt of the City’'s comments. The City shall then have 7 days to consider the revisions made by the
Contractor and approve the SWPPP.

The Contractor shall maintain a minimum of two readily accessible copies of the SWPPP at the
Project site. The SWPPP shall be made available upon request of a representative of the Los
Angeles Regional Water Quality Control Board (LARWQCB) or the U.S. Environmental Protection
Agency (U.S. EPA). Requests by environmental groups and the public shall be directed to the City.

C. Best Management Practices

The objective of the SWPPP is to identify potential sources of pollution that may reasonably affect
the quality of storm water discharge associated with construction activities. The plan will describe
and ensure the implementation of Best Management Practices (BMPs) which will be used to
reduce pollutants in the storm water discharges from the construction site. A Best Management
Practice is defined as any program, technology, process, operating method, measure, or device
that controls, prevents, removes, or reduces pollution. The Contractor shall select appropriate
BMPs from the California Stormwater BMP Handbook, Municipal, Industrial, New Development,
and Construction Volumes (www.cabmphandbooks.com) in conjunction with all activities and
construction operations:

1. Construction Practices (NS2, NS3, NS4, and NS6)

2. Material and Waste Management (WMO01, WM02, and WMO04)
3. Vehicle and Equipment Management (NS8, NS9, and NS10)
4. Physical Stabilization (EC7, EC12, NS4, TC1, and TC2)

5. Sediment Control Practices (SE1, SE9, SE8, SE10, SE3, and SE2)
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Copies of the California Stormwater BMP Handbooks may be obtained from:

California Stormwater Quality Association Cashier

P.0O. Box 2313 Los Angeles County DPW
Livermore, CA 94551 900 South Fremont Avenue
www.cabmphandbooks.com Alhambra, CA 91803

Tel. No. (626) 458-6959
D. Implementation

The Contractor will be responsible throughout the duration of the Project for the installation,
monitoring, inspection and maintenance of the BMPs included in the SWPPP and for removing and
disposing of temporary BMPs. The Contractor may be required to implement additional BMPs as a
result of changes in actual field conditions, contractor’s activities, or construction operations.

The Contractor shall demonstrate the ability and preparedness to fully deploy these SWPPP
control measures to protect soil-disturbed areas of the project site before the onset of precipitation
and shall maintain a detailed plan for the mobilization of sufficient labor and equipment to fully
deploy these control measures.

Throughout the winter season, active soil-disturbed areas of the project site shall be fully protected
at the end of each day with these control measures unless fair weather is predicted through the
following day. The Contractor shall monitor daily weather forecasts. If precipitation is predicted
prior to the end of the following workday, construction scheduling shall be modified, as required,
and the Contractor shall deploy functioning control measures prior to the onset of the precipitation.

The City may order the suspension of construction operations which are creating water pollution if
the Contractor fails to conform to the requirements of Paragraph 2.17, “Water Pollution Control.”
Unless otherwise directed by the City, the Contractor’s responsibility for SWPPP implementation
shall continue throughout any temporary suspension of Work.

E. Sewage Spill Prevention

The Contractor’s attention is directed to the sewer bypass operation required during any sewer
construction (Standard Specification for Public Works Construction Section 500.1.2.4).

The Contractor shall exercise extraordinary care to prevent the cause of events that may lead to a
sewage spill. In the event of a sewage spill, the Contractor shall make arrangements for an
emergency response unit comprised of emergency response equipment and trained personnel to
be immediately dispatched to the project site.

The Contractor shall be fully responsible for preventing and containing sewage spills as well as
recovering and properly disposing of raw sewage. In addition, the Contractor is responsible for any
fines, penalties and liabilities arising from negligently causing a sewage spill. Any utility that is
damaged by the contractor shall be immediately repaired at the Contractor's expense. The
Contractor shall take all measures necessary to prevent further damage or service interruption and
to contain and clean up the sewage spills.

F. Sewage Spill Telephone Notification

Should a sewage spill occur, the Contractor shall immediately report the incident to either one of
these two City Departments:
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Sewer Maintenance Services (818) 548-3950

Fire Department Dispatch Center 911

The Contractor is encouraged to obtain telephone numbers, pager numbers and cellular telephone
numbers of City representatives such as Project Managers and Inspectors. However, if these City
representatives are not available, then the Contractor shall immediately call:

Wastewater Maintenance Superintendent (818) 550-3413

Safety Administrator (818) 548-2169

The City will notify the following:

Los Angeles County Department of Health Services (213) 974-1234

Los Angeles County Department of Public Works (800) 303-0003
Regional Water Quality Control Board (213) 576-6749 or 6600
State Office of Emergency Services (800) 852-7550

(For any significant volume of material that entered the storm drain or receiving water)

G. Sewage Spill Written Notification
The Contractor shall prepare and submit a written report within three (3) Working Days from the

occurrence of a spill to the City, (Attention: Project Manager). This report shall describe the
following information related to the spill:

1. The exact location on the Thomas Guide map;
2. The nature and volume;
3. The date, time and duration;
4, The cause;
5. The type of remedial and/or cleanup measures taken and date and time implemented;
6. The corrective and preventive action taken; and
7. The water body impacted and results of necessary monitoring.
H. Enforcement

The City is subject to enforcement actions by the LARWQCB, U.S. EPA, environmental groups and
private citizens. The Contractor shall indemnify, defend and hold City, its officers, agents and
employees harmless from Contractor’s failure to comply and/or fulfill the requirements set forth in
this Paragraph 2.17. Contractor shall be responsible for all costs and liabilities imposed by law as
result of Contractor’s failure to comply and/or fulfill the requirements set forth in this Paragraph 2.17.
The costs and liabilities include, but are not limited to fines, penalties and damages whether
assessed against the City or the Contractor.
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2.18

In addition to any remedy authorized by law, any money due to the Contractor under this contract
shall be retained by the City until all costs and liabilities imposed by law against the City or Contractor
have been satisfied.

Maintenance

The Contractor shall ensure the proper implementation and functioning of BMP control measures
and shall regularly inspect and maintain the construction site for the BMPs identified in the
SWPPP. The Contractor shall identify corrective actions and time frames in order to properly
address any damaged measure, or reinitiate any BMPs that have been discontinued.

If the City identifies a deficiency in the deployment or functioning of identified control measures, the
deficiency shall be corrected by the Contractor immediately or by a later date and time if agreed to
by Director and if requested in writing, but not later than the onset of the subsequent precipitation
events. The correction of deficiencies shall be at no additional cost to the City.

Payment

All costs involved in the implementation of the SWPPP, including furnishing all labor, materials, tools,
equipment and all incidentals; and for doing all the work involved in installing, constructing, maintaining,
removing, and disposing of control measures, except those that were installed as a part of another
structure, shall be included in the unit prices bid for the various related items of work and no additional
compensation will be made therefor.

SOLID WASTE DISPOSAL AND DIVERSION

The Contractor shall submit to the Director the following summary of solid waste generated by the Work,
disposed in Class Ill landfills, or diverted from disposal through recycling. Report disposal in inert fill
separately. This form must be accompanied by legible copies of weight tickets, receipts, or invoices that
specifically identify the project generating the material. Said documents must be from recyclers and/or
disposal site operators that are acceptable to the Director. Further, the documents must be submitted to the
Director with each application for progress payment. Failure to submit the form and its supporting
documentation will render the application for progress payment incomplete and delay progress payments.

SUMMARY OF SOLID WASTE DISPOSAL AND DIVERSION

Project Title: , Specification No.
Type of Material a (b) () (d)
Disposed in Class Il Landfills | Diverted from Class Il [Leave This Column Blank] Disposed in Inert Fills
Landfills by Recycling
Tons/CY Tons/CY Tons/CY Tons/CY
Asphalt
Concrete
Metal

Other Segregated Materials
(Describe):

Miscellaneous Construction
Waste

Total
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Form to be submitted to Integrated Waste

SIGNATURE:

TITLE:

DATE:

219  RECYCLED, REUSABLE AND RECYCLABLE PRODUCTS

The Contractor is encouraged to support the City in recycling efforts. It is City policy that all City Departments
and Sections shall utilize recycled, reusable, and recyclable products to the maximum extent practicable.
Preference will be given to recycled, reusable and recyclable products, over non-recycled, non-reusable and
non-recyclable products, fitness and quality being equal, whenever available at no more than the total cost of
non-recycled, non-reusable and non-recyclable products.

Contractors are encouraged to propose recycled, reusable and recyclable products for use by the City. Those
items should be clearly identified. The City may require further information or documentation to ascertain the
suitability/appropriateness of a proposed product.

All Contractors that provide goods, supplies, or equipment to the City that contain recycled material shall provide
in writing to the Director the following information:

A The minimum, if not the exact, percentage of recycled material, both post-consumer waste and/or
secondary waste, in the goods, supplies, or equipment; and

B. The quantity and total dollar amount of the goods, supplies or equipment provided to the City with
recycled material content.

220  SOLID WASTE DISPOSAL PENALTIES (NOT APPLICABLE)

[END OF ARTICLE]
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3.01

3.02

3.03

ARTICLE 3
TIME OF COMMENCEMENT AND COMPLETION

COMMENCEMENT, PROSECUTION, AND COMPLETION OF WORK

A

Notice to Proceed

The Contractor is not authorized to perform any Work the Contract Documents until he/she has
received from the City an official notification to commence Work. The date on which the notification is
received by the Contractor is herein referred to as the Notice to Proceed. The Contractor shall
commence Work on the Date of Commencement established in the Notice to Proceed is issued. The
Notice to Proceed shall be issued after the Contract is properly executed, bonds are furnished and
approved, and insurance has been submitted and approved.

Prosecution of the Work

Work shall be continued at all times with such force and equipment as will be sufficient to complete it
within the specified time. The Contractor expressly proposes that he/she has taken into consideration
and made allowances for all ordinary delays and hindrances to the Work to be performed and that
he/she will complete the Work within the specified time.

Required Contract Completion
Time is of the essence in the completion of this Contract. By executing the Contract, Contractor

confirms that the Contract Time established in Article 4 of the Contract is a reasonable period for
performing the Work.

CITY’S DISCRETION TO EXTEND CONTRACT TIME

In the event the Work required hereunder is not satisfactorily completed in all parts and in compliance with the
Contract Documents, City shall have the right, in its sole discretion, to increase the number of Working Days or
not, as may seem best to serve the interest of City. A change order extending the Contract Time only will be
issued by the City should the City decide to increase the number of Working Days.

SUBSTANTIAL COMPLETION

A

Contractor Request for Inspection and Punch List

When the Contractor considers that it has achieved Substantial Completion of the Work, or
designated portion thereof, Contractor shall prepare and submit to the Director a request for
inspection and a comprehensive punch list of items to be completed or corrected prior to Final
Payment. Failure to include an item on such punch list does not alter the responsibility of the
Contractor to complete all Work in accordance with the Contract Documents.

City Inspection
Upon receipt of the Contractor’s punch list, the Director will make an inspection to determine whether

the Work or designated portion thereof is Substantially Complete. If the inspection discloses any
item, whether or not included on the Contractor's punch list, which is not sufficiently complete in
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3.04

accordance with the Contract Documents so that the City can occupy or utilize the Work or
designated portion thereof for its intended use, the Contractor shall, before City’s issuance of the
Certificate of Substantial Completion, complete or correct such item upon notification by City. The
Contractor shall then submit a request for another inspection by City to determine Substantial
Completion.

Certificate of Substantial Completion

When the Work or designated portion thereof is substantially complete, the Director will prepare a
Certificate of Substantial Completion which shall establish the date of Substantial Completion, shall
establish responsibilities of the City and Contractor for security, maintenance, utilities, damage to the
Work, and insurance, and shall fix the time within which the Contractor shall finish all items on the
Contractor's punch list accompanying the Certificate. Warranties required by the Contract
Documents shall commence on the date of Substantial Completion of the Work. Contractor shall
deliver to City all warranty and guarantee documents and policies.

DELAYS AND EXTENSIONS OF TIME FOR CONTRACTOR

A

The Contractor shall take reasonable precautions to foresee and prevent delays to the Work. In the
event of any delay to the Work, the Contractor shall revise his/her sequence of operations, to the
extent possible under the terms of the Contract, to offset the delay.

If any delay to the Work is caused by circumstances within the Contractor's control, it is an
Inexcusable Delay and not compensable, and the Contractor will not be entitled to any extension of
time or to any other compensation for damages resulting directly or indirectly therefrom.

If any delay having a direct effect on the Work is caused by circumstances beyond the control of the
Contractor, such delay may be an Excusable Delay and may entitle the Contractor to an equivalent
extension of time, but not to any other compensation, except for causes of delay specified in Section
3.04-D. Excusable Delay causes include but are not limited to labor disputes, weather conditions
unfavorable for prosecution of the Work, and Force Majeure.

Pursuant to Public Contract Code section 7102, the Contractor will be compensated for any delays
for which the City is responsible and which delay is unreasonable under the circumstances involved,
and not within the contemplation of the parties.

The Contractor shall notify the Director in writing of any delay having a direct effect on the Work and
the causes thereof within seven (7) calendar days from the beginning of such delay.

Any claim for an extension of time or for compensation for damages resulting from delay shall be
made in writing to the Director not more than thirty (30) calendar days after the ending of such delay.
The Contractor may request additional compensation and/or time arising from a delay but not for
instances that occurred more than seven (7) calendar days prior to the initial notice to the Director.
In addition to the content of claim requirements in Paragraph 7.10 below, the Contractor shall provide
a written report evaluating the impact of the delay which shall include, at a minimum, all of the
following:

1. A narrative description of the delay and its impact on the critical path to Substantial Completion
of the Work or a portion of the Work designated by City;

2. A CPM schedule Fragnet;
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3. A detailed breakdown of the Allowable Costs, if any, sought by Contractor due to the delay;
4, The number of days of extension sought by Contractor as an adjustment to the Contract time;

d. A statement that Contractor has complied with the requirements of the General Conditions for
written notice of delays, along with the dates and copies of such notices;

6. The measures taken by Contractor and Subcontractors to prevent or minimize the delay; and

7. The Contactor's recommendations for reordering or re-sequencing the Work to avoid or
minimize further delay.

No extension of time or compensation for damages resulting from delay will be granted unless the
delay affects the timely completion of the overall Work under the Contract or the timely completion
of a portion of the Work for which a time of completion is specified.

The Director will investigate the facts and ascertain the extent of the delay, and his/her findings
thereon shall be final and conclusive.

Failure of the Contractor to give written notice of a delay, or to submit or document a claim for an
extension of time or for damages resulting from delay in the manner and within the times stated
above shall constitute a waiver of all claims thereto.

In the case of a Concurrent Delay, Contractor shall be entitled to an extension of the Contract Time,
however Contractor shall not be entitled to an equitable adjustment of the Contract for the period of
Concurrent Delay.

An extension of time must be approved by the Director to be effective, but an extension of time
whether with or without consent of the sureties, shall not release the sureties from their obligations,
which shall remain in full force until the discharge of the Contract.

3.05  CLIMATIC CONDITIONS

A

Rain Days/Severe Inclement Weather. The Contractor shall account for five (5) Work Days for which
the effects of rainfall/inclement weather are expected to prevent Work in the Construction Schedule as
set forth in Article 4 herein and shall obtain City’s approval of Contractor’s use of each Rain Day before
suspending Work on any Work Day. The Director may suspend the Work whenever weather
conditions or conditions resulting from inclement weather are unfavorable for the prosecution of the
Work. The delay caused by such suspension may entitle the Contractor to an extension of time but
not to any other compensation.

If the Contractor believes that Work should be suspended under this Paragraph 3.05, he/she may
request such suspension. The delay caused by such suspension may entitle the Contractor to an
extension of time but not to any other compensation.

No extension of time will be granted for suspension of Work unless the suspension affects the timely
completion of all Work under the Contract or the timely completion of a portion of the Work for which
atime of completion is specified. Determination that the suspension for inclement weather conditions
or conditions resulting from inclement weather affects timely completion and entitles the Contractor
to an extension of time shall be made and agreed to in writing by the Director and the Contractor on
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3.07

each day that Work is suspended. In the event of failure to agree, the Contractor may protest under
the provisions of Paragraph 7.07.

If Work is suspended and an extension of time is granted under this Paragraph 3.05 the Contractor
will be entitled to a one day extension of time for each day that he/she is unable to Work at least
one-half of his/her current normal Work Day; and if the Work is suspended at the regular starting
time on any Work Day and the Contractor's Workforce is dismissed as a result thereof, then he/she
will be entitled to a one day extension of time whether or not conditions change thereafter and the
major portion of the day is suitable for Work.

COMPLETION AND ACCEPTANCE

Upon request by the Contractor, the Director shall conduct a final inspection of the Work. If, in the Director’s
opinion, Final Completion has been achieved, the Director will accept the Work by issuing a “Notice of
Completion” of the Work to the Contractor. Upon the issuance of the Notice of Completion the Contractor will
be relieved from responsibility to protect the Work. Within fifteen (15) calendar days after issuing the Notice of
Completion, the Director will record the Notice of Completion with the County Recorder.

LIQUIDATED DAMAGES

A

Contractor and City agree to liquidate damages in the amount of two thousand six hundred dollars
($2,600) per Calendar day, with respect to Contractor’s failure to achieve Substantial Completion of the
Work within the Contract Time. The Parties intend for the liquidated damages set forth herein to apply
to this Contract as set forth in Government Code Section 53069.85 and in Public Contract Code Section
7203. Contractor acknowledges and agrees that the liquidated damages are intended to compensate
City solely for Contractor’s failure to meet the deadline for Substantial Completion and shall not excuse
Contractor from liability from any other breach, including any failure of the Work to conform to the
requirements of the Contract Documents.

In the event that Contractor fails to achieve Substantial Completion of the Work within the Contract
Time, Contractor agrees to pay City the amount specified in the Contract form for each calendar day
that Substantial Completion is delayed.

Contractor and City acknowledge and agree that the foregoing liquidated damages have been set
based on an evaluation of damages that the City will incur in the event of late completion of the Work.
Contractor and City acknowledge and agree that the amount of such damages are impossible to
ascertain as of the effective date hereof and have agreed to such liquidated damages to fix City’s
damages and to avoid later disputes. It is understood and agreed by Contractor that liquidated
damages payable pursuant to this Construction Contract are not a penalty and that such amount are
not manifestly unreasonable under the circumstances existing as of the effective date of this
Construction Contract.

Itis further mutually agreed that City shall have the right to deduct liquidated damages against progress
payments or retainage and that the City will issue a Unilateral Change Order and reduce the Contract
Sum accordingly. Inthe event the remaining unpaid Contract Sum is insufficient to cover the full amount
of liquidated damages. Contractor shall pay the difference to City.

[END OF ARTICLE]
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ARTICLE 4
CONSTRUCTION SCHEDULES

401  BASELINE PROJECT SCHEDULE

Within fourteen (14) calendar days after the City’s Notice of Award of the Contract, Contractor shall submit a
Baseline Project Schedule, in electronic format, showing in detail how the Contractor plans to execute and
coordinate the Work.

A Format

1.

B. Float

At a minimum, the Baseline Project Schedule activities shall be coded on a work discipline
basis (in accordance with CSI format) and by geographic area or location on the Project. The
Baseline Project Schedule shall include a detailed description of each activity code. The
Baseline Project Schedule shall be based on and incorporate contract milestone and
completion dates specified in the Contract Documents. It shall depict events, jobs, and their
interrelationships and shall recognize the progress that must be made on one task before
subsequent tasks can begin. The schedule shall be comprehensive and shall include all
logical interdependencies and interactions required to perform the Work of the Project.

Overall time of completion and time of completion for each milestone shown on the Schedule
shall adhere to the specified Contract Time, unless an earlier (advanced) time of completion
is requested by Contractor, agreed to by the City and formalized by Change Order.

Contractor shall use the latest version of Microsoft Project or equivalent software
agreed to by the parties.

The City will review the submitted Baseline Project Schedule for conformance with these
scheduling requirements. Within fourteen (14) calendar days after receipt, the City will accept
the proposed Baseline Project Schedule or will return it with comments. If the proposed
Baseline Project Schedule is accepted by the City, it shall be deemed part of the Contract
Documents. If the Baseline Project Schedule is not accepted by City, Contractor shall revise
the Baseline Project Schedule, in accordance with the recommendations of the City, and re-
submit same for acceptance, no later than seven (7) calendar days after receipt of said
recommendation.

Acceptance of Baseline Project Schedule by City, failure to include an element of work, or
inaccuracy in Baseline Project Schedule shall not relieve Contractor from the responsibility for
accomplishing the Work in accordance with the Contract Documents.

Critical Work activities are defined as Work activities which, if delayed or extended, will delay
the scheduled completion of the milestones and/or time of completion. All other Work
activities are defined as non-critical Work activities and are considered to have float. Float is
defined as the time that a non-critical Work activity can be delayed or extended without
delaying the scheduled completion of the milestones and/or time of completion. Float is
considered a Project resource available to either party or both parties as needed. Once
identified, Contractor shall monitor, account for, and maintain float in accordance with Critical
Path Methodology.
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2. Delays of any non-critical Work shall not be the basis for an extension of Contract Time until
the delays consume all float associated with that non-critical Work activity and cause the Work
activity to become critical.

3. Itis acknowledged that City-caused time savings (i.., critical path submittal reviews returned
in less time than allowed by the Contract Documents, approval of substitution requests which
result in a savings of time for Contractor, etc.) create shared float. Accordingly, City-caused
delays may be offset by City-caused time savings.

Early Completion

While the Contractor may schedule completion of the Project earlier than the date established by the
Contract Documents, no additional compensation shall become due the Contractor for the use of float
time between the Contractor’s projected early completion date and the date for Substantial Completion
established by the Contract Documents, unless an earlier (advanced) time of completion is requested
by Contractor, agreed to by the City, and formalized by Change Order.

402  SCHEDULE UPDATES

A

With each Application for Payment submitted by Contractor (other than the final Application for
Payment), the Contractor shall submit to the City an updated Project Schedule (an electronic copy in a
P3 backup file format) revised to indicate the Work completed, status of Work in progress, all progress
slippages, corrective actions taken, or slippage carry-over, for all anticipated delays or difficulties, and
all other information required to accurately present the actual status of the progress of the Work as of
the date of the Application for Payment. If the Contractor does not submit an updated Project Schedule
with an Application for Payment, City may withhold payment, in whole or in part, until the updated
Project Schedule is submitted. In the event that an update to the Project Schedule indicates a delay to
the Contract Time the Contractor shall propose an affirmative plan to correct each such delay, including
overtime and/or additional labor, if necessary. In no event shall any Project Schedule update constitute
an adjustment in the Contract Time, any deadline, or the Contract Sum unless any such adjustment is
agreed to by the City and authorized pursuant to Change Order or Construction Change Directive.

At no time shall historical data contained within the updated Project Schedule (i.e. completed activities)
be removed and/or altered in any way. This historical data is to be preserved within each of the updated
Project Schedules and submitted with the final schedule update to reflect the actual start and finish
dates for each activity within the Schedule.

Any work stoppages within individual work activities that exceed seven (7) calendar days in duration
shall be clearly indicated within the updated Project Schedule. In cases where unplanned activity work
stoppages exceed seven (7) calendar days activities shall be added to the Project Schedule to clearly
indicate the work stoppage period and identify forecasted resumption and completion of the activity
where work has stopped. Contractor shall clearly note all schedule revisions when Project Schedule
updates are submitted, as required in Paragraph 4.02A above.

403  NONCOMPENSABLE EXTRAORDINARY MEASURES

A. Should the City determine, in its sole judgment, that the performance of the Work has not progressed
to the level of completion required by the Contract Documents, City shall have the right to order the
Contractor to take corrective measures to expedite the progress of construction, at no additional cost
to the City, including, without limitation, the following:
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Working additional shifts of overtime.

2. Supplying additional manpower, equipment, and/or facilities.
3. Reschedule activities to maximize practical concurrence of accomplishment of activities.
4, Submitting a Recovery Schedule discussed above, for resequencing performance of the Work
or other similar measures.
5. Any other actions that may be necessary to mitigate delays.
B. Such Extraordinary Measures shall continue until the progress of the Work is no longer behind schedule

and/or reaches the stage of completion required by the Contract Documents. Contractor shall not be
entitled to an adjustment in the Contract Sum in connection with the performance of any such
Extraordinary Measures required by the City under this Paragraph. The City may exercise the rights
furnished the City pursuant to this Paragraph as frequently as the City deems necessary to ensure that
the Contractor’'s performance of the Work will comply with the Contract Time or interim completion
dates set forth in the Contract Documents. If Contractor or its Subcontractors fail to implement or
commence Extraordinary Measures within forty-eight hours (48 hours) of City's written demand, City
may, without prejudice to other remedies, take corrective action at the expense of the Contractor which
shall reduce the Contract Sum accordingly.

404  CONDITION OF PAYMENT

Compliance by Contractor with the requirements of the Contract Documents pertaining to preparation,
submission, revising and updating of the Schedule is a condition precedent to City’s obligation to make payment
to Contractor of any or all sums that might otherwise be due to Contractor in the absence of such noncompliance.
Payment by City under circumstances in which City, for any reason, fails or elects not to assert its right to withhold
payment for noncompliance with this Paragraph shall not be construed as a waiver of the right to withhold future
payments on account of such noncompliance or any other noncompliance.

[END OF ARTICLE]
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ARTICLE 5
SUSPENSION OR TERMINATION OF CONTRACT

5.01  TERMINATION BY THE CONTRACTOR

A Contractor shall have the right to terminate its performance of the Contract only upon the occurrence
of one of the following:

1. The Work is stopped for a period of ninety (90) consecutive days through no act or fault of the
Contractor, any Subcontractor, Sub-subcontractor, their agents or employees, or any other
persons or entities performing portions of the Work under direct or indirect contract with the
Contractor, due to:

a. the issuance of an order of a court or other public authority having jurisdiction; or

b. an act of government, such as a declaration of national emergency making material
unavailable; and

C. Contractor has given City written notice within ten (10) calendar days of the
occurrence of such ground for termination, then the Contractor may, upon thirty (30)
additional calendar days written notice to City, unless the reason has theretofore
been cured, terminate its performance of the Work.

2. The Work is stopped for a period of 120 consecutive calendar days through no act or fault of
Contractor, any Subcontractor, Sub-subcontractor, their agents or employees, or any other
persons or entities performing portions of the Work under direct or indirect contract with the
Contractor, because the City has persistently failed to perform any material obligation under the
Contract Documents and fails to cure such default within ninety (90) calendar days after the receipt
of notice from Contractor stating the nature of such default.

B. If Contractor terminates its performance of the Contract in accordance with this Paragraph 5.01, the
City shall pay Contractor for the Work executed through the date of termination as set forth in Paragraph
5.04-C below.
5.02  TERMINATION BY THE CITY FOR CAUSE
A Grounds

The City shall have the right to terminate the Contractor’s performance of the Contract, in whole or in
part, without liability to City if:

1. Contractor fails promptly to begin the Work under the Contract Documents; or
2. Contractor refuses or fails to supply enough properly skilled workers or proper materials; or
3. Contractor fails to perform the Work in accordance with the Contract Documents, including

conforming to applicable standards set forth therein in constructing the Project, or refuses to
remove and replace rejected materials or unacceptable Work; or
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4, Contractor discontinues the prosecution of the Work (exclusive of work stoppage: (a) due to
termination by City; or (b) due to and during the continuance of a Force Majeure event or
suspension by City); or

5. Contractor fails to resume performance of Work which has been suspended or stopped, within
a reasonable time after receipt of notice from City to do so or (if applicable) after cessation of
the event preventing performance; or

6. Any representation or warranty made by Contractor in the Contract Documents or any
certificate, schedule, instrument, or other document delivered by Contractor pursuant to the
Contract Documents shall have been false or materially misleading when made; or

7. Contractor fails to make payment to Subcontractors or Material Suppliers for materials or labor
in accordance with the respective Contract Documents and applicable law; or

8. Contractor disregards laws, ordinances, or rules, regulations, or orders of a public authority
having jurisdiction; or

9. Contractor is guilty of breach of a provision of the Contract Documents; or

10. Contractor becomes insolvent, is adjudicated bankrupt, or makes a general assignment for
the benefit of creditors and fails to provide City with adequate assurances of Contractor's
ability to satisfy its contractual obligations.

A receiver, trustee, or other judicial officer shall not have any right, title, or interest in or to the Contract.

Upon that person’s appointment, City has, at its option and sole discretion, the right to immediately

cancel the Contract and declare it null and void.

B. City’s Rights.

When any of the reasons specified in Paragraph 5.02-A exist, the City may, in addition to and without

prejudice to any other rights or remedies of the City, and after giving the Contractor five (5) calendar

days written notice, terminate Contractor’s performance of the Work, in whole or in part, and may:

1. Take possession of the site and all materials, equipment, tools, construction equipment, and
machinery thereon owned by the Contractor;

2. Withhold from Contractor amounts unpaid hereunder and to offset such amounts against
damages or losses incurred by City;

3. Accept assignment of subcontracts from Contractor, at the sole discretion of City, and
4, Finish the Work by whatever reasonable method the City may deem expedient.

Upon request of the Contractor, the City shall furnish to the Contractor a detailed accounting of the
costs incurred by the City in finishing the Work.

C. Costs

If City's costs to complete and damages incurred due to Contractor's default exceed the unpaid
Contract balance, the Contractor shall pay the difference to the City.
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5.03

Wrongful Termination

If it has been adjudicated or otherwise determined that City has wrongfully terminated the Contractor
for cause, then said termination shall be deemed converted to a termination for convenience as set
forth in Paragraph 5.04 and Contractor's remedy for wrongful termination in such event shall be limited
to the recovery of the payments permitted for termination for convenience as set forth in Paragraph
5.04.

PARTIAL DELETION OR SUSPENSION OF WORK BY THE CITY

A

Contractor agrees that the City may determine whether any or all of the Work described in the Contract
Documents shall be deleted or performance suspended without electing to terminate the Contractor's
performance under the Contract and without any penalty being incurred by the City.

Any such partial deletion or suspension of the Work shall in no way void or invalidate the Contract nor
shall it provide Contractor with any basis for seeking payment from City for Work deleted or suspended
except to the extent such Work has already been performed and is otherwise compensable under the
Contract.

The City shall have the right to later have any such suspended or deleted Work performed by Contractor
or others without any penalty to the City.

In the event of any partial or complete deletion or suspension of Work, the City shall furnish Contractor
with prompt written notice thereof, and the City shall be entitled to take possession of and have as its
property all Record Documents, Accounting Records, and other data prepared by Contractor or its
Subcontractors.

Suspension for Convenience.

1. The City may at any time and from time to time, without cause, order the Contractor, in writing,
to suspend, delay, or interrupt the Work in whole or in part for such period of time as the City
may determine. Such order shall be specifically identified as a “Work Suspension Directive”
under this section.

2. Upon receipt of a Work Suspension Directive, Contractor shall, at the City’'s expense, comply
with its terms and take all reasonable steps to minimize costs allocable to the Work covered
by the Work Suspension Directive during the period of Work stoppage.

3. Within the period of suspension, or such extension to that period as is agreed upon by
Contractor and the City, the City shall either cancel the Work Suspension Directive or delete
the Work covered by such Work Suspension Directive by issuing a Change Order or
Construction Change Directive.

4. If a Work Suspension Directive is cancelled or expires, Contractor shall continue the Work. A
Change Order or Construction Change Directive will be issued to cover any adjustments of
the Contract Sum and Contract Time necessarily caused by such suspension. No adjustment
shall be made to the extent:

(a) That performance is, was, or would have been so suspended, delayed, or interrupted
by another cause for which the Contractor is responsible; or
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(b) That an equitable adjustment is made or denied under another provision of the
Contract.

Suspensions for Cause

City has the authority by written order to suspend the Work, in whole or in part, without liability to City
for Contractor’s failure to:

1. Correct conditions unsafe for the Project personnel or general public, or
2. Carry out the Contract; or
3. Carry out orders of City.

Responsibilities of Contractor During Suspension Periods

During periods that Work is suspended, Contractor shall continue to be responsible for the Work and
shall prevent damage or injury to the Project, provide for drainage, and shall erect necessary temporary
structures, signs or other facilities required to maintain the Project and continue to perform according
to the Contract Documents.

5.04  TERMINATION BY THE CITY FOR CONVENIENCE

A

Grounds

Without limiting any rights which City may have by reason of any default by Contractor hereunder, City
may terminate Contractor's performance of the Contract, in whole or in part, at any time, for
convenience upon fifteen (15) calendar days written notice to Contractor.

Contractor Actions

Upon receipt of such notice, Contractor shall perform the duties required by Paragraph 5.05
below. At the election of and as directed by the City, any or all of the subcontracts and
purchase orders entered in to by Contractor prior to the effective date of termination shall be
terminated or shall be assigned to City.

Compensation

1. If the Parties are unable to agree on the amount of a termination settlement, the City shall
pay the Contractor the following amounts:

a. For Work performed before the effective date of termination, the total (without
duplication of any items) of;

i.  The cost of the Work; and
ii. Asum, as overhead and profit on the cost of the Work, determined by the City
to be fair and reasonable. In no event shall Contractor be entitled to recover

overhead or profit on Work not performed.

b. The reasonable costs of settlement of the Work terminated, including:
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i.  Accounting, clerical, and other expenses reasonably necessary for the
preparation of termination settiement proposals and supporting data, if any; and

ii. Storage, transportation, and other costs reasonably necessary for the
preservation, protection, or disposition of inventory.

Such payment shall be Contractor’s exclusive remedy for termination for convenience and will
be due and payable on the same conditions as set forth for final payment to the extent
applicable. Upon receipt of such payment, the Contractor and City shall have no further
obligations to each other except for Contractor's obligations with respect to warranties,
representations, indemnity, maintenance of insurance, and other obligations that survive
termination or Final Completion as provided for herein.

It is understood and agreed that no fee, anticipated profit, compensation for lost opportunity
costs, or other compensation or payment of any kind or character shall be due or payable for
unperformed Work regardless of the basis of termination and the inclusion of this provision
within this subparagraph shall in no way limit its application to termination under this
Paragraph.

Contractor agrees that each of its subcontracts will reserve for the Contractor the same right
of termination for convenience provided by this Paragraph 5.04.

D. No Consequential Damages

Under no circumstances shall Contractor be entitled to anticipatory or unearned profits or consequential
or other damages as a result of a termination or partial termination under this Article 5. The payment
to Contractor determined in accordance with this Article constitutes Contractor’s exclusive remedy for
a termination hereunder.

5.05  CONTRACTOR'S DUTIES UPON TERMINATION FOR CAUSE OR CONVENIENCE

A If the City terminates Contractor’s performance of Work under the Contract, for cause or convenience
or if Contractor terminates a Subcontractor with the City’s approval, Contractor shall:

1.

Cease performance of the Work to the extent specified in the notice;

2. Take actions necessary or that the City may direct, for the protection and preservation of the
Work;

3. Settle outstanding liabilities, as directed by City;

4, Transfer title and deliver to City Work in progress, specialized equipment necessary to perform
the Work;

o. Submit all Record Documents, Accounting Records and other data prepared pursuant to the
Contract by Contractor and/or its Subcontractors, as applicable, to the City with fifteen (15)
calendar days after the City’s notice of termination in an organized, usable form, in both hard
copy and electronic/digital form, with all items properly labeled to the degree of detail specified
by the City; and
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6. Except for Work directed by City to be performed prior to the effective date of termination
stated in the notice, incur no further costs or expenses and enter into no further subcontracts
and purchase orders.

B. No compensation shall be due Contractor, if any, until Contractor complies with the requirements of
this Paragraph.
[END OF ARTICLE]
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6.01

6.02

6.03

6.04

ARTICLE 6
CHANGES

CITY’S RIGHT TO ORDER CHANGES

The City, without invalidating the Contract, may authorize changes in the Work consisting of additions,
deletions, or other revisions, with the Contract Sum and Contract Time being adjusted accordingly, if
necessary. All such changes in the Work shall be authorized by Change Order or Construction Change
Directive and Contractor shall perform such changes in the Work according to the applicable requirements
of the Contract Documents.

NO ESTOPPEL

Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly and diligently with the change, unless otherwise provided in the Change
Order or Construction Change Directive. It is of the essence to this Contract that all scope changes in the
Work that form the basis of an adjustment of the Contract Sum or Contract Time must be authorized in
advance in writing through either a Change Order or Construction Change Directive. A change in the Contract
Sum or the Contract Time shall be accomplished only by Change Order or Construction Change Directive.
Accordingly, no verbal directions, course of conduct or dealings between the Parties, express or implied
acceptance of alterations or additions to the Work, or claim that the Contract has been abandoned or the City
has been unjustly enriched by any alteration or addition to the Work shall be the basis of any claim for an
increase in any amounts due under the Contract Documents or a change in any time period provided in the
Contract Documents.

NOTICE OF SCOPE CHANGE

Contractor shall submit written notice of any change in scope to the Director if, in the Contractor’s opinion,
any instruction, request, Drawings, Specifications, action, condition, omission, default, or other situation
occurs that the Contractor believes constitutes a scope change or other matter resulting in Extra Work, for
which Contractor believes it is entitled to an adjustment of the Contract Sum or Contract Time. Such notice
shall be provided prior to performance of the Work affected by such occurrence and within seven (7) calendar
days after the discovery date of the circumstances of such scope change or other matters. The written notice
shall state the date, circumstances, extent of adjustment to the Contact Sum or the Contract Time, if any,
requested. The mere presentation of such notice shall not establish the existence of any right by Contractor
to adjustment of the Contract Sum or Contract Time. Failure to provide such timely written notice described
herein shall constitute a waiver by Contractor of the right to any adjustment to the Contract Sum or Contract
Time on account thereof. Any Notice of Scope Change that is approved by the City pursuant to a COR shall
be incorporated in a Change Order or Construction Change Directive.

CHANGE ORDERS
A. Computation

Methods used in determining adjustments to the Contract Sum by Change Order may include those
listed in Paragraph 6.06 below.
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Accord and Satisfaction

Agreement on any Change Order shall be a full compromise and settlement of all adjustments to
Contract Time and Contract Sum, and compensation for any and all delay, extended or additional
field and home office overhead, disruption, acceleration, inefficiencies, lost labor or equipment
productivity, differing Site conditions, construction interferences and other extraordinary or
consequential damages (hereinafter called “Impacts”), including any ripple or cumulative effects of
said Impacts on the overall Work under the Contract arising directly or indirectly from the
performance of Work described in the Change Order. By execution of any Change Order, Contractor
agrees that the Change Order constitutes a complete accord and satisfaction with respect to all
claims for schedule extension, Impacts, or any costs of whatever nature, character or kind arising
out of or incidental to the Change Order. No action, conduct, omission, product failure or course of
dealing by the City shall act to waive, modify, change, or alter the requirement that (i) Change Order’s
must be in writing, signed by the City and Contractor and; (i) that such written Change Orders are
the exclusive method for effectuating any change to the Contract Sum and/or Contract Time.

6.05 CONSTRUCTION CHANGE DIRECTIVE

A

A Construction Change Directive shall be used in the absence of total agreement on the terms of a
Change Order. The City may by Construction Change Directive, without invalidating the Contract,
order changes in the Work within the general scope of the Contract consisting of additions, deletion,
or other revisions, the Contract Sum and Contract Time being adjusted accordingly.

If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment
shall be calculated in accordance with Paragraph 6.06 herein (Pricing Changes in the Work).

Upon receipt of the Construction Change Directive, the Contractor shall promptly proceed with the
change in the Work involved and advise the City of the Contractor’'s agreement or disagreement with
the method, if any, provided in the Construction Change Directive, for determining the proposed
adjustment in the Contract Sum or Contract Time.

If Contractor believes a Construction Change Directive constitutes a basis for adjustment to the
Contract Sum or Contract Time, then Contractor shall give a Notice of Scope Change provided in
Paragraph 6.03, followed by a submission of a Change Order Request as required by Paragraph
6.08. Contractor shall, if requested by City in such Construction Change Directive or in a subsequent
Construction Change Directive, proceed with the performance of the Work as described in the
Construction Change Directive. Failure of Contractor to proceed with the performance of Work, as
described in the Construction Change Directive shall give the City the right to carry out the Work, as
set forth in Paragraph 2.05.

A Construction Change Directive signed by the Contractor indicates the Contractor's agreement
therewith, including adjustment in Contract Sum and Contract Time or the method for determining
them. Such agreement shall be effective immediately and shall be recorded as a Change Order.

If the Contractor does not respond promptly or disagrees with the method for adjustment in the
Contract Sum, the method and the adjustment shall be determined by the City on the basis of
reasonable expenditures and savings of those performing the Work attributable to the change,
including, in the case of an increase in the Contract Sum, Allowable Mark-Ups in accordance with
Paragraph 6.06(E) herein.
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6.06  PRICING CHANGES IN THE WORK

A. Alternative Methods of Pricing

The amount of any adjustment by Change Order or Construction Change Directive increasing or
decreasing the Contract Sum shall be determined using one or a combination of the following
methods:

1.

Lump Sum. By mutual acceptance of a lump sum proposal from Contractor properly
itemized and supported by sufficient substantiating data to permit evaluation. Such
proposal shall be based solely on Allowable Costs, as defined in Subparagraph 6.06-C, and
Allowable Mark-Ups, as defined in Subparagraph 6.06-E, and shall not include any costs or
expense that is not permitted by the terms of any provision of the Contract Documents.

Unit Prices. By unit prices contained in Contractor’s original Bid and incorporated in the
Contract Documents or fixed by subsequent agreement between City and Contractor.
Unless otherwise stated in the Bidding Documents, unit prices stated in the Contract
Documents or agreed upon by the City and Contractor shall be deemed to include and
encompass all Allowable Markups.

Time and Materials. By calculating the actual Allowable Costs directly incurred, plus a sum
for Allowable Mark-Ups on such Allowable Costs.

Schedule of Values. For work not covered by a Unit Price, the Schedule of Values may be
used to determine the value of the increase or decrease in the Contract Sum, less the value
of any Work performed, plus a reasonable percentage of the decrease for the Contractor's
saved overhead unless the Schedule of Values allocates general conditions costs to
individual line items, in which case no percentage of the decrease shall be added. When a
change consists of both addition and deletion of Work, the added costs and deleted costs
shall be calculated separately, and then added together, resulting in the net cost for the
change. The Allowable Mark-Up shall be applied to this net cost.

B. Contractor Maintenance of Daily Records for Changes

1.

In the event that Contractor is directed to perform any Extra Work, or should Contractor
encounter conditions which the Contractor believes would obligate the City to adjust the
Contract Sum and/or the Contract Time, Contractor shall maintain detailed records of the
cost of such changes on a daily basis summarized in a daily report supplemented by back-
up records. Such records shall include without limitation:

a. Labor. At the close of each day on which such Extra Work is performed,
Contractor shall submit an Extra Work labor report, on forms provided by Director,
to Director that sets forth a list of the actual hours spent in performing the Extra
Work, that clearly differentiates between the labor expended on the Extra Work
and other Work, and the Allowable Costs for such Extra Work performed that day
showing the names of workers, their classifications, hours worked and hourly
rates.
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b. Materials, Equipment. A list of Allowable Costs of materials and equipment
consumed in the performance of the Extra Work on the day on which such Extra
Work is performed, together with copies of applicable delivery tickets and unit
prices for all materials and for all equipment used the type of equipment,
identification number, hours of operation (including loading and transportation) and
hourly/daily rates involved for that day.

C. Other Services or Expenditures. A list of other services and expenditures
constituting Allowable Costs incurred in performance of the Extra Work on the day
on which such Extra Work is performed, along with documentation verifying the
amounts thereof in such detail as Director may require.

In the event that more than one change to the Work is performed by the Contractor in a
calendar day, Contractor shall maintain separate records of labor, construction equipment,
materials, and equipment for each such change. In the event that any Subcontractor of any
tier shall provide or perform any portion of any change to the Work, Contractor shall require
that each such Subcontractor maintain records in accordance with this section.

Each daily record maintained hereunder shall be signed by Contractor; such signature shall
be deemed Contractor’s representation and warranty that all information contained therein
is true, accurate, complete, and relates only to the change referenced therein. All records
maintained by Subcontractors of any tier, relating to the costs of a change in the Work shall
be signed by such Subcontractor’s authorized project manager or superintendent.

All such records shall be forwarded to the Director on the day the Work is performed (same
day) for independent verification. The Director shall attempt to review and reconcile costs
for changes on a daily basis. Records not available on the day on which the Extra Work is
performed, such as, but not limited to, material invoices, shall be submitted as soon as they
are available but not later than five (5) calendar days after the earlier of the day of delivery
or incorporation of the particular item of Extra Work at the Site.

The Director may additionally require authentication of all time and material tickets and
invoices by persons designated by the Director for such purpose. In the event that
Contractor shall fail or refuse, for any reason, to maintain or make available for inspection,
review, and/or reproduction such records, adjustments to the Contract Sum or Contract
Time, if any, on account of any change to the Work may be deemed waived for that day.
Contractor’s obligation to maintain back-up records hereunder is in addition to, and not in
lieu of, any other Contractor obligation under the Contract Documents with respect to
changes to the Work.

Waiver by Contractor. Failure to submit such records as are required by this Paragraph
daily shall waive any rights for recovery of Allowable Costs incurred for Extra Work
performed that day. The failure of the Contractor to secure any required authentication
shall, if the City elects in its sole discretion to treat it as such, constitute a waiver by the
Contractor of any right to adjustment of the Contract Sum for the Allowable Cost of all or
that portion of the Extra Work covered by such non-authenticated ticket or invoice.

C. Allowable Costs

The term “Allowable Costs” means, in the case of Extra Work, actual costs incurred by Contractor
and/or any Subcontractor, regardless of tier, and necessarily involved in direct performance of the

Broadway Rehabilitation Project GENERAL CONDITIONS

Specification No. 3785

ARTICLE 6
GC-44R



Extra Work, or in the case of deleted Work, the actual costs that would have been incurred in
performing deleted Work by Contractor and/or any Subcontractor, regardless of tier, and shall be
limited to the following costs:

1.

Labor. Straight-time wages or salaries, and overtime wages and salaries specifically
authorized by City in writing, for employees employed at the site, or at fabrication sites off
the site, in the direct performance of the Extra Work or that would have been incurred in the
direct performance of the deleted Work, based on the actual cost for wages prevailing
locally for each craft or type of workers at the time the Extra Work is done or the deleted
Work is ordered eliminated. Labor costs for equipment operators and helpers shall be
reported only when such costs are not included in the invoice for equipment rental. The
use of labor classification which would increase the Allowable Cost for Extra Work will not
be permitted unless Contractor establishes the necessity for such additional costs.

Benefits. Payroll taxes, insurance, health and welfare, pension, vacation, apprenticeship
funds and benefits required by lawful collective bargaining agreements for employees on
straight-time wages or salaries, and on overtime wages and salaries specifically authorized
by City in writing, for employees employed at the site, or at fabrication sites off the site, in
the direct performance of the Extra Work or that would have been incurred in the direct
performance of the deleted Work.

Materials, Consumables. Costs of materials and consumable items which are furnished
and incorporated into the Work, as approved by City, or that would have been incorporated
into the Work in the case of deleted Work shall be at the lowest price available to Contractor
but in no event shall such costs exceed competitive wholesale prices obtainable from other
Subcontractors, suppliers, manufacturers and distributors in the general vicinity of the site.
If City determines, in its discretion, that the cost of materials is excessive, or if Contractor
fails to furnish satisfactory evidence of the cost from the actual supplier thereof, then in
either case the cost of the materials shall be deemed to be the lowest wholesale price at
which similar materials are available in the quantities required at the time they were needed.
The City reserves the right to furnish such materials as it deems advisable, and Contractor
shall have no claim for costs or profits on materials so furnished.

Taxes. Sales taxes on the costs of materials and consumable items described in Paragraph
5.04-C.3 above.

Tool, Equipment Rental. Rental charges for necessary machinery and equipment, whether
owned or hired, as authorized in writing by City, exclusive of hand tools, used directly in the
performance of the Extra Work or that would have been used in the direct performance of
the deleted Work. Regardless of ownership, such rental charges shall not exceed the hourly
rate derived from the most recently published State of California, Department of
Transportation, Equipment Rental Rates , which are in effect at the time of commencement
of the changed work. The Labor surcharges and equipment markups will be applied per
Paragraph E hereon. Contractor shall attach a copy of the rate schedule to the daily reports
required by Paragraph 6.06-B, above. The charges for any machinery and equipment shall
cease when the use thereof is no longer necessary for the Extra Work or deleted Work. No
charge shall be allowed for use of equipment or tools which have a replacement value of
$500 or less. The allowable rental rates shall include the cost of fuel, power oil, lubrication,
supplies, small tools, necessary attachments, loading, transportation, repairs and
maintenance of any kind, depreciation, storage, insurance, and all incidentals.
Notwithstanding the provisions of Paragraph 6.06-E below, no markup shall be allowed for
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overhead, profit or bond premiums for use of equipment if the equipment is supplied by an
equipment rental firm. If equipment is used intermittently and, when not in use, could be
returned to its rental source at less expense to City than holding it at the Site, it shall be
returned, unless Contractor elects to keep it at the Site at no expense to City. Costs incurred
while equipment is inoperative due to breakdowns, regular maintenance, or for non-Working
Days shall not be allowed. The rental time shall include the time required to move the
equipment to the Work from the nearest available source for rental of such equipment and
to return it to the source. If such equipment is not moved by its own power, then loading
and transportation will be allowed. Neither moving time nor loading and transportation costs
will be paid if the equipment is for use on the Project unrelated to the Extra Work. All
equipment shall be acceptable to City, in good working condition, and suitable for the
purpose for which it is to be used. Royalties. Additional or saved costs of royalties due to
the performance of the Extra Work or deleted Work.

Insurance, Bonds. Additional or saved costs of insurance required by Exhibit 2 to the
Agreement and payment and performance bonds required by the Contract Documents,
provided, however, that for Extra Work such insurance costs shall not exceed one percent
(1%) of Items 1 through 6 above and such bond costs shall not exceed one percent (1%)
of Iltems 1 through 6 above.

D. Costs Not Allowed

Allowable Costs shall not include any of the following:

1.

Wages, salaries, fringe benefits and payroll taxes of Contractor’s and all Subcontractor’s
non-craft labor (above a Foreman level);

2. Overhead, administrative or general expenses of any kind including engineering,
estimating, scheduling, drafting, detailing, etc., incurred in connection with Extra Work;

3. Vehicles not dedicated solely for the performance of the extra or deleted Work;

4, Small tools (replacement value not exceeding $500);

5. Office expenses, including secretarial and administrative staff, materials and supplies;

6. On-site and off-site trailer and storage rental and expenses;

7. Site fencing;

8. Utilities, including gas, electric, sewer, water, telephone, telefax, copier equipment;

9. Computer and data processing personnel, equipment and software;

10. Federal, state of local business income and franchise taxes;

1. Losses of efficiency or productivity; and

12. Costs and expenses of any kind or item not specifically and expressly included in Paragraph
6.06-C.
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6.07

E. Allowable Mark-Up

1. If the Net Cost of Extra Work is less than or equal to $25,000, the Allowable Mark-Up
shall be computed as follows:

a. For Extra Work performed directly by the Contractor’s forces, the added cost for all
expenses of overhead and profit (“Allowable Mark-Up”) shall not exceed fifteen
percent (15%) of the net cost of the Extra Work.

b. For Extra Work performed by a Subcontractor’s forces, the Allowable Mark-Up for
Contractor and all Subcontractor(s) shall not exceed twenty percent (20%) of the net
cost of all Subcontractor(s)'s Extra Work.

2. If the net cost of Extra Work is greater than $25,000 and less than or equal to $100,000,
the Allowable Mark-up shall be computed as follows:

a. For Extra Work performed directly by the Contractor’s forces the Allowable Mark-Up
shall not exceed twelve percent (12%) of the net cost of the Extra Work.

b. For Extra Work performed by a Subcontractor’s forces, the Allowable Mark-Up for
Contractor and all Subcontractor(s) shall not exceed seventeen percent (17%) of the
net cost of all Subcontractor(s)’s Extra Work.

3. If the net cost of Extra Work is greater than $100,000, the Allowable Mark-up shall be
computed as follows:

a. For Extra Work performed directly by the Contractor’s forces the Allowable Mark-Up
shall not exceed ten percent (10%) of the net cost of the Extra Work.

b. For Extra Work performed by a Subcontractor’s forces, the Allowable Mark-Up for
Contractor and all Subcontractor(s) shall not exceed fifteen percent (15%) of the net
cost of all Subcontractor(s)'s Extra Work.

F. Net Allowable Costs

If any one scope change involves both Extra Work and deleted Work in the same portion of the Work
and the additive allowable costs exceed the deductive allowable costs, the Allowable Markups on
the Extra Work will be only the difference between the two amounts.

CITY ORIGINATED REQUEST FOR ITEMIZED CHANGE ORDER PROPOSAL REQUEST

City may issue a Construction Change Directive or other written request to Contractor describing a proposed
change to the Work and requesting the Contractor submit an itemized change order proposal in a format
acceptable to City within ten (10) calendar days after City issues the request. The Contractor’s change order
proposal shall include an analysis of impacts to cost and time, if any, to perform additional work, change
Work or delete Work, as applicable, including the effects and impacts, if any, on unchanged Work, estimates
of costs (broken down by the cost categories listed in this Paragraph), and Contractor’s proposed methods
to minimize costs, delay, and disruption to the performance of the Work. If Contractor fails to submit a written
change order proposal within such period of time, it shall be presumed that the change described in the City’s
original proposal request will not result in an increase to the Contract Sum or Contract Time and the change
shall be performed by Contractor without additional compensation to Contractor. City’s request for itemized
change order proposal request does not authorize the Contractor to commence performance of the change.
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6.08

6.09

6.10

If City desires that the proposed change be performed, the Work shall be authorized according to the Change
Order or Construction Change Directive procedures set forth herein.

CONTRACTOR ORIGINATED CHANGE ORDER REQUEST (COR)

If the Contractor believes that instructions issued by the City after the effective date of the Contract will result
in changes to the Contract Sum or Contract Time or if the Contractor otherwise becomes aware of the need
for or desirability of a change in the Work, Contractor may submit a written Change Order Request (‘COR”)
to the City in writing, in a format acceptable to City and in accordance with the notice provisions and other
requirements of Article 7 below for Claims. The COR must specify the reasons for the proposed change, cost
impacts and relevant circumstances and impacts on the Construction Schedule. The document shall be
complete in its description of the Work, its material and labor gquantities and detail, and must support and
justify the costs and credits claimed by the Contractor. A CPM schedule Fragnet is required to support and
justify any additional time of performance requested by the Contractor. The City will not review any COR
which is incomplete. The Contractor may request additional compensation and/or time through a COR but
not for instances that occurred more than seven (7) calendar days prior to the notice date. Contractor’s failure
to initiate a COR within this seven-day period or to provide detailed back-up documentation to substantiate
the COR within thirty (30) calendar days of the initial written notice shall be deemed a waiver of the right to
adjustment of the Contract Sum or the Contract Time for the alleged change. Any COR that is approved by
the City shall be incorporated in a Change Order or Construction Change Directive as a condition to payment
for the change. If the COR is denied but the Contractor believes that it does have merit, the Contractor shall
proceed with the disputed Work and may submit a Claim in accordance with the procedures set forth herein.

In the event of a dispute as to whether or not Extra Work is required, City shall have the right to unilaterally
issue a Work Directive; Contractor shall continue performance of disputed Work pending resolution and shalll
maintain and submit to City all accounting and cost data necessary to substantiate Contractor’s cost of such
disputed Work.

AUTHORITY TO APPROVE CHANGES

A. The City’s Project Manager has no authority to authorize changes in the Work or Modifications to
the Contract Documents.

B. The Architect/Engineer has no authority to authorize any change or Modification to the Work or the
Contract Documents that affects the Contract Sum, Contract Time, or design of the Project approved
by the City Council.

C. The Director and the City Manager have sole authority to approve changes that affect the Contract
Sum, Contract Time, or design of the Project, subject to the limits set forth in Paragraph 1.02. The
total aggregate value of all Change Orders and Construction Change Directives approved by the
Director shall not exceed the contingency amount established at the time of the award of the
Contract. Any changes that will individually or in the aggregate exceed the contingency amount must
be approved by the City Council. Contractor must give the Director written notice if any individual
changes or the aggregate of all approved and proposed changes in the Work will exceed the
contingency amount, in order for the City to obtain additional funding for the Project.

D. All changes to the Contract— whether resulting in an increase, decrease or no change in the Contract
Sum or Contract Time— must be in writing and signed by an authorized representative of the City
as provided in Paragraph 1.02. Any verbal direction, instruction, interpretation, or determination from
the Architect/Engineer or the City’s Project Manager which, in the opinion of the Contractor, causes
a change or additional work, or otherwise requires an adjustment to the Contract Sum or the Contract
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Time, shall be treated as a Change Order Request only if the Contractor gives the City written notice
within ten (10) calendar days of the verbal direction and prior to acting in accordance therewith.
Time is of the essence in Contractor’s written notice pursuant to the preceding sentence, so that the
Director can promptly investigate and consider alternative measures to address the verbal direction
giving rise to Contractor’s notice.

E. Contractor shall undertake, at its own risk, work included in any oral request, written order, Change
Order or Construction Change Directive issued by a person in excess of that person’s authority as
provided herein or by law. Unauthorized work will not be measured or paid for, and no extension of
Contract Time will be granted, on account thereof. Any unauthorized work may be ordered removed
at the Contractor's sole cost and expense. The City’'s failure to direct or order removal of
unauthorized work shall not constitute acceptance or approval of such work nor relieve Contractor
from any liability on account thereof.

[END OF ARTICLE]
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ARTICLE 7
CONTRACT PAYMENTS AND CLAIMS

7.01  GENERAL

A

Payment will be made at the price for each item listed on the bidding form or as Extra Work as provided
in the General Conditions.

Initial progress payment will not be made prior to approval by the Director of the Schedule of Values,
the Construction Progress Schedule, and the Schedule of Submittals.

No subsequent progress payment will be made prior to receipt by the Director of the monthly revision
of the Construction Progress Schedule.

7.02  SCHEDULE OF VALUES FOR PAYMENTS

A

Submission

Upon City’s request, the three (3) lowest bidders shall complete and submit a Preliminary Schedule
of Values, attached as Exhibit 4, within seven (7) calendar days.

In addition, Contractor shall complete and furnish, within seven (7) calendar days after the City’s
Notice of Award of the Contract, a Final Schedule of Values giving a complete breakdown of the
Contract Sum for each component of the Work.

Content

The Schedule of Values shall be in sufficient detail as the Director may, in its discretion, deem
necessary to evaluate progress at any point in the performance of the Work. Unless otherwise
specified in the Contract Documents, the Schedule of Values shall include, without limitation, a
breakdown of the general categories of Subcontractor work, direct overhead, profit and contingency,
and a further breakdown of the general categories of Subcontractor work into separate trade line
items of costs for Subcontractor services, labor and material, which is based on actual Subcontractor
contract, subcontract, purchase order or vendor prices. If requested by Director, Contractor shall
revise the Schedule of Values to allocate sums for Contractor overhead, profit and/or contingency
among the individual line items for trade portions of the Work. No amounts shall be reflected in the
Schedule of Values or Application for Payment for Extra Work or Deleted Work for which a Change
Order has not been executed by Contractor and City or for which a Construction Change Directive
has not been issued by City. Amounts that have been mutually agreed to by Change Order or
unilaterally determined by City pursuant to a Construction Change Directive shall be segregated from
the cost of the base Contract Work and separately listed by line item in the Schedule of Values. The
Schedule of Values must be prepared in sufficient detail and supported by sufficient data to
substantiate its accuracy as the Director may require.

Applications for Payment
The Schedule of Values, when approved by the Director, shall be used as a basis for Contractor’s

Applications for Payment and may be considered as fixing a basis for adjustments to the Contract
Sum.
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Revisions

If, at any time, it is determined that the Schedule of Values does not allocate the Contract Sum in a
manner that reasonably and fairly reflects the actual costs anticipated to be progressively incurred
by Contractor, it shall be revised and resubmitted for approval by the Director.

7.03  APPLICATIONS FOR PAYMENT

A

Marked Schedule of Values

Five (5) Days prior to the date set forth in Paragraph 7.03-B below for the monthly progress payment
meeting, Contractor shall submit to Director a copy of the proposed Schedule of Values, marked to
show the percentage of completion certified by Contractor for each line item in the Schedule of
Values, including any stored materials approved for payment by City pursuant to Paragraph 7.03-D,
below and any withholdings from Contractor proposed by Director.

Monthly Review

For the purpose of expediting the progress payment procedure, Contractor shall meet with the
Director on or before the twentieth (20th) day of each month to review the Contractor's marked
Schedule of Values prepared in accordance with Paragraph 7.03-A, above. The Director shall revise
as appropriate and sign the marked Schedule of Values to verify such review. If any item in the
marked Schedule of Values submitted for payment is disputed during this review, Contractor agrees
to use its best efforts to resolve the disputed items with the Director before submitting its Application
for Payment. If the Director and Contractor cannot agree, then the percentage completion shall be
established at such percentage as the Director, in good faith, determines is appropriate to the actual
progress of the Work. No inaccuracy or error in the Director's good faith estimate shall operate to
release Contractor or Surety from any responsibility or liability arising from or related to performance
of the Work. The Director shall have the right subsequently to correct any error and dispute any item
submitted in Contractor's Application for Payment, regardless of whether an item was identified as
disputed in the review process provided for herein.

Certification

Each Application for Payment shall be signed by Contractor with a certification by Contractor to City
that:

1. The data comprising the Application for Payment is accurate and the Work has progressed
to the point indicated;

2. To the best of Contractor's knowledge, information and belief, the Work is in accordance
with the Contract Documents;

3. Contractor is entitled to payment in the amount certified; and
4, All sums previously applied for by Contractor on account of Work performed by

Subcontractors and that have been paid by City have been paid to the Subcontractors
performing such Work, without any retention, withholding or back charge by Contractor.
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Stored Materials

Payments may be made by City, at its discretion, on account of materials or equipment not
incorporated into the Work but delivered on the ground at the Site and suitably stored by Contractor
or stored off-Site under the control of City. Such payments shall only be considered upon submission
by Contractor of satisfactory evidence that it has acquired title to same, that the material or equipment
will be utilized in the Work and that the material is satisfactorily stored, protected and insured, and
that such other procedures are in place satisfactory to City to protect City’s interests. To be
considered for payment, materials or equipment stored off-Site shall, in addition to the above
requirements and unless otherwise specifically approved by City in writing, be stored in a bonded
warehouse, fully insured, and available to City for inspection. City shall have sole discretion to
determine the amount of material and equipment that may be stored on the Site at any given time.

7.04  PROGRESS PAYMENTS

A. Conditions to Progress Payments

Contractor shall submit its Application for Payment to the Director, using such forms as required by

City, once a month on or before the first (1st) Day of the month following the month in which the

Work that is the subject of such Application for Payment was performed. Without limitation to any

other provisions of the Contract Documents, the following shall be conditions precedent to a proper

submission and to the Director approval of each Application for Payment:

1. Submission of a Schedule of Values that reflects the percentages of completion either
agreed to or determined by Director in accordance with Paragraph 7.03-B, above;

2. Submission of the Contractor’s certification required by Paragraph 7.03-C, above;

3. Submission of conditional releases of stop payment notice, if any, and bond rights upon
progress payment, complying with California Civil Code Section 8132, for all Work
performed during the time period covered by the current Application for Payment, signed
by Contractor, its Subcontractors of every tier, and all material suppliers to each, and (2)
forms of unconditional release of stop payment notice and bond rights upon progress
payment, complying with California Civil Code Section 8134, for all Work performed during
the time period covered by the previous Application for Payment, signed by Contractor, its
Subcontractors of every tier and all material suppliers to each;

4, Compliance by Contractor with its obligation for submittal of As-Builts as required by the
Contract Documents;

5. Compliance by Contractor with its obligation for submission of monthly and daily reports as
required by the Contract Documents;

6. Compliance by Contractor with its obligations for submission of scheduling information and
updating of the Construction Schedule as required by Article 4, above and other provisions
of the Contract Documents pertaining to preparation or updating of schedule information;

7. Submission of certified payroll records as required by the Contract Documents;

8. Submission of certifications by Contractor and each Subcontractor as required by
applicable collective bargaining agreements certifying that all employee benefit
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contributions due and owing pursuant to any applicable collective bargaining agreement
have been paid in full; and

9. Compliance by Contractor with all of its other obligations for submission of documentation
or performance of conditions which, by the terms of the Contract Documents, constitute
conditions to Contractor’s right to receive payment for Work performed.

Payments by City

Pursuant to California Public Contract Code Section 20104.50, City shall make progress payment of
undisputed sums due within thirty (30) Days after receipt by Director of an undisputed and properly
submitted Application for Payment, calculated on the basis of ninety percent (90%) of value
determined pursuant to Paragraph 7.03-B above of the following:

1. The portion of the Work permanently installed and in place;

2. Plus, the value of materials delivered on the ground or in storage as approved by City
pursuant to Paragraph 7.03-D, above,

3. Less, the aggregate of previous payments, and
4, Less, any other withholdings authorized by the Contract Documents.
Rejection by City

Any Application for Payment determined not to be undisputed, proper and suitable for payment shall
be returned to Contractor as soon as practicable, but not later than seven (7) Days, after receipt by
City accompanied by an written explanation of the reasons why the payment request was rejected.
Failure by City or Director to either timely reject an Application for Payment or specify any grounds
for rejection shall not constitute a waiver of any rights by City. Applications for Payment that are
rejected shall be corrected and resubmitted within seven (7) Days after receipt by Contractor.

Interest

If City fails to make a progress payment to Contractor as required by Paragraph 7.04-B, above, City
shall pay interest to Contractor equivalent to the legal rate set forth in subdivision (a) of California
Code of Civil Procedure Section 685.010. The number of Days available to City to make payment
pursuant to Paragraph 7.04-B, above without incurring interest pursuant to this Paragraph shall be
reduced by the number of Days by which City exceeds the seven (7) Day return requirement
applicable to City as set forth in Paragraph 7.04-C, above,

7.05  FINAL PAYMENT

A. Retention
In addition to withholdings permitted by Paragraph 7.09 below, a sum equal to five percent (5%) of
all sums otherwise due to Contractor as progress payments shall be withheld by City pursuant to
Paragraph 7.04-B from each progress payment (“‘Retention”) and retained until such time as it is due
as described below.
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B. Conditions to Final Payment

Contractor shall submit its Application for Final Payment, using such forms as required by Director,
prior to requesting a final inspection of the Work in accordance with Paragraph 3.06 above. Such
Application for Final Payment shall be accompanied by all the following:

1.

10.

1.

12.

An affidavit that payrolls, bills for materials and equipment, and other indebtedness
connected with the Project for which City or City’s property or funds might be liable have
been paid or otherwise satisfied;

Contractor’s certification as required by Paragraph 7.03-C, above;
Consent of surety to Final Payment;
A certificate evidencing that the insurance required by the Contract Documents is in force;

Conditional Waiver and Release Upon Final Payment in the form required by California Civil
Code Section 8136 executed by Contractor, all Subcontractors of every tier and by all
material suppliers of each, covering the final payment period;

Unconditional Waiver and Release Upon Progress Payment in the form required by
California Civil Code Section 8134 executed by Contractor, all Subcontractors of every tier
and by all material suppliers of each, covering the previous payment period;

All Record Documents (including, without limitation, complete and accurate As-Built
drawings which shall be kept up to date during the performance of the Work);

Documentation that Contractor has inspected, tested, and adjusted performance if every
system or facility of the Work to ensure that overall performance is in compliance with the
terms of the Contract Documents;

Four (4) copies of all warranties from vendors and Subcontractors, operation and
maintenance manuals, instructions and related agreements, and equipment certifications
and similar documents;

Certifications by Contractor and each Subcontractor as required by applicable collective
bargaining agreements that all employee benefit contributions due and owing pursuant to
any applicable collective bargaining agreement have been paid in full;

Releases of rights and claims relating to patents and trademarks, as required by the
Contract Documents; and

Any other documents or information required by the Contract Documents as a condition of
Final Payment or Final Completion.

C. Final Payment

Pursuant to the Public Contract Code Section 7107, within sixty (60) Days after City issues the Notice
of Completion to Contractor, the Final Payment, including Retention withheld, shall be released to
Contractor, subject to the City’s right to withhold 150% of any disputed amounts.
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Disputed Amounts

Pursuant to California Public Contract Code 7107, City may deduct and withhold from the Final
Payment due under Paragraph 7.05-C, above, an amount up to 150% of any disputed amounts,
including, without limitation, amounts to protect City against any loss caused or threatened as a result
of Contractor’s failing to fully perform all of those obligations that are required to be fulfilled by
Contractor as a condition to Final Completion and Final Payment. Alternatively, City may elect, in its
sole discretion, to accept the Work without correction or completion and adjust the Contract Sum
pursuant to the Contract Documents.

Acceptance of Final Payment

Acceptance of Final Payment by Contractor shall constitute a waiver of all rights by Contractor
against City for recovery of any loss, excepting only those Claims that have been submitted by
Contractor in the manner required by the Contract Documents prior to or at the time of the Final
Payment.

7.06  MISCELLANEOUS

A

Joint Payment

City shall have the right, if deemed necessary in its sole discretion, to issue joint checks made
payable to Contractor and any Subcontractor(s) of any Tier. The joint check payees shall be solely
responsible for the allocation and disbursement of funds included as part of any such joint payment.
Endorsement on such check by a payee shall be conclusively presumed to constitute receipt of
payment by such payee. In no event shall any joint check payment be construed to create any
contract between City and a Subcontractor of any Tier, any obligation from City to such Subcontractor
or any third party rights against City or Director.

Withholding/Duty to Proceed

The payment, withholding or retention of all or any portion of any payment claimed to be due and
owing to Contractor shall not operate in any way to relieve Contractor from its obligations under the
Contract Documents. Contractor shall continue diligently to prosecute the Work without reference
to the payment, withholding or retention of any payment. The partial payment, withholding or
retention by City in good .faith of any disputed portion of a payment, whether ultimately determined
to be correctly or incorrectly asserted, shall not constitute a breach by City of the Construction
Contract and shall not be grounds for an adjustment of the Contract Sum or Contract Time.

No Acceptance

No payment by City or partial or entire use of the Work by City shall be construed as approval or
acceptance of the Work, or any portion thereof.

Contractor Payment Warranty

Submission of an Application for Payment shall constitute a representation and warranty by
Contractor that:

1. Title to Work covered by an Application for Payment will pass to City either by incorporation
into the construction or upon receipt of payment by Contractor, whichever occurs first; and
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7.07

7.08

2. Work covered by previous Applications for Payment are free and clear of liens, stop
payment notices, claims, security interests or encumbrances imposed by the Contractor or
any other person.

E. Corrections

No inaccuracy or error in any Application for Payment provided by Contractor shall operate to release
Contractor from the error, or from losses arising from the Work, or from any obligation imposed by
the Contract Documents. City retains the right to subsequently correct any error made in any
previously approved Application for Payment, or progress payment issued, by adjustments to
subsequent payments.

PAYMENTS BY CONTRACTOR

Contractor shall not include in its Applications for Payment sums on account of any Subcontractor’s portion
of the Work that it does not intend to pay to such Subcontractor. Upon receipt of payment from City, Contractor
shall pay the Subcontractor performing Work on the Project, out of the amount paid to Contractor on account
of such Subcontractor’s portion of the Work, the amount to which said Subcontractor is entitled in accordance
with the terms of its contract with Contractor and applicable laws, including, without limitation, California Public
Contract Code Section 7107. Contractor shall remain responsible notwithstanding a withholding by City
pursuant to the terms of these Contract Documents, to promptly satisfy from its own funds sums due to all
Subcontractors who have performed Work that is included in Contractor’s Application for Payment. Contractor
shall, by appropriate agreement, require each Subcontractor to make payments to its subcontractors and
material suppliers in similar manner. City shall have no obligation to pay or be responsible in any way for
payment to a Subcontractor of any tier or material supplier.

PAYMENTS WITHHELD

A. Withholding by City
In addition to any other amounts which City may have the right to retain under the Contract
Documents, City may withhold a sufficient amount of any payment otherwise due to Contractor as
City, in its sole discretion, may deem necessary to cover actual or threatened loss due to any of the

following:

1. Third Party Claims. Third-party claims or stop payment notices filed or reasonable evidence
indicating probable filing of such claims or stop payment notices;

2. Defective Work. Defective Work not remedied:;

3. Nonpayment. Failure of Contractor to make proper payments to its Subcontractors for
services, labor, materials or equipment;

4. Inability to Complete. Reasonable doubt that the Work can be completed for the then
unpaid balance of the Contract Sum or within the Contract Time;

5. Violation of Applicable Laws. Failure of Contractor or its Subcontractors to comply with
applicable laws or lawful orders of governmental authorities;
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6. Penalty. Any claim or penalty asserted against City by virtue of Contractor’s failure to
comply with applicable laws or lawful orders of governmental authorities (including, without
limitation labor laws);

7. Failure to Meet Contract Time. Any damages which may accrue as a result of Contractor
failing to meet the Construction Schedule or failing to perform within the Contract Time;

8. Setoff. Any reason specified elsewhere in the Contract Documents as grounds for a
withholding offset or set off or that would legally entitle City to a set-off or recoupment;

9. Consultant Services. Additional professional, consultant or inspection services required
due to Contractor’s failure to comply with the Contract Documents.

10. Liquidated Damages. Liquidated damages assessed against Contractor
1. Materials. Materials ordered by City pursuant to the Contract Documents.
12. Damages. Loss caused by Contractor or Subcontractor to City, Separate Contractors or

any other person or entity under contract to City.

13. Clean Up. Clean up performed by City and chargeable to Contractor pursuant to the
Contract Documents.

14, Employee Benefits. Failure of Contractor to pay contributions due and owing to employee
benefits funds pursuant to any applicable collective bargaining agreement or trust
agreement.

15. Required Documents. Failure of Contractor to submit on a timely basis, proper and

sufficient documentation required by the Contract Documents, including, without limitation,
Construction Schedule updates, ‘look ahead’ schedules, Submittals, Schedules of Values,
information on Subcontractors, Change Orders, certifications and other required reports or
documentation.

16. Other Breach. A breach of any obligation or provision of the Contract Documents.
B. Release of Withholding

If and when City determines, in its sole discretion, that the above grounds for withholding have been
removed and that all losses incurred or threatened have been paid, credited or otherwise satisfied, then
payment shall be made for amounts withheld because of them.

C. Application of Withholding

City may apply sums withheld pursuant to Paragraph 7.08-A above, in payment of any loss or
threatened loss as City determines, in its sole discretion, to be appropriate. Such payments may be
made without a prior judicial determination of City’s actual rights with respect to such loss. Contractor
agrees and hereby designates City as its agent for such purposes, and agrees that such payments
shall be considered as payments made under Construction Contract by City to Contractor. City shall
not be liable to Contractor for such payments made in good faith. City shall submit to Contractor an
accounting of such funds disbursed on behalf of Contractor. As an alternative to such payment, city
may, in its sole discretion, elect to exercise its right to adjust the Contract Sum as provided in the
Contract Documents.
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D.

Continuous Performance

Provided City pays the undisputed portion, if any, of funds withheld in good faith, Contractor shall
maintain continuous and uninterrupted performance of the Work during the pendency of any disputes
or disagreements with City.

7.09  SUBSTITUTION OF SECURITIES

A

Public Contract Code

Pursuant to the requirements of California Public Contract Code Section 22300, upon Contractor’s
request, City will make payment to Contractor of any funds withheld from payments to ensure
performance under the Contract Documents if Contractor deposits with City, or in escrow with a
California or federally chartered bank in California acceptable to City (“Escrow Agent’), securities
eligible for the investment of State Funds under Government Code Section 16430, or bank or savings
and loan certificates of deposit, interest-bearing demand deposit accounts, standby letters of credit, or
any other security mutually agreed to by the Contractor and the City, upon the following conditions:

1. Contractor shall be the beneficial owner or any securities substituted for monies withheld
for the purpose of receiving any interest thereon.

2. All expenses relating to the substitution of securities under said Section 22300 and under
this Paragraph 7.04, including, but not limited to City’s overhead and administrative
expenses, and expenses of Escrow Agent shall be the responsibility of Contractor.

3. Securities or certificates of deposit substituted for monies withheld shall be of a value of at
least equivalent to the amounts of retention to be paid to Contractor pursuant to the Contract
Documents.

4, If Contractor chooses to deposit securities in lieu of monies withheld with an Escrow Agent,
Contractor, City and Escrow Agent shall, as a prerequisite to such deposit, enter into an
escrow agreement, using the City’s form, “Escrow Agreement for Deposit of Securities in
Lieu of Retention.”

5. Contactor shall obtain the written consent of Surety to such agreement.

6. Securities, if any, shall be returned to Contractor only upon satisfactory Final Completion of
the Work.

Substitute Security

To minimize the expense caused by such substitution of securities, Contractor shall, prior to or at the
time Contractor requests to substitute security, deposit sufficient security to cover the entire amount to
be withheld. Should the current market value of such substituted security fall below the amount for
which it was substituted, or any other amounts which the City withholds pursuant to the Contract
Documents, Contractor shall immediately and at Contractor’'s expense and at no cost to City deposit
additional security qualifying under said Section 22300 until the current market value of the total security
deposited is no less than the amount subject to withholding under the Contract Documents. Securities
shall be valued as often as conditions of the securities market warrant, but in no case less frequently
than once per month.
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7.10

CLAIM

Deposit of Retentions

Alternatively, subject to the conditions set forth in Paragraph 7.04-A above, upon request of
Contractor, City shall make payment of retentions directly to Escrow Agent at the expense of
Contractor, provided that Contractor, City and Escrow Agent shall, as a prerequisite such payment,
enter into an escrow agreement in the same form as prescribed in Part 4 of Paragraph A, above. At
the expense of Contractor and at no cost to City, Contractor may direct the investment of the
payments into securities and interest bearing accounts, and Contractor shall receive the interest
earned on the investments. Escrow Agent shall hold such direct payments by City under the same
terms provided herein for securities deposited by Contractor. Upon satisfactory Final Completion of
the Work, Contractor shall receive from Escrow Agent all securities, interest and payments received
by Escrow Agent from City, less escrow fees and charges of the Escrow Account, according to the
terms of said Section 22300 and the Contract Documents.

Time for Election of Substitution of Securities

Notwithstanding the provision of 7.04 A, B, and C above and California Public Contract Code Section
22300, the failure of Contractor to request the Substitution of eligible securities for monies to be withheld
by City within ten (10) days of the award of Contract to Contractor shall be deemed to be a waiver of
all such rights.

Definition of Claim and 9204 Claim.

1.

For purposes of accrual and triggering the initial notice, content and backup documentation
requirements of the Contract Documents including, but not limited, to those set forth in Article 3 for
delays and extensions of time, Article 6 for Changes in the Work and this Paragraph 7.10; a “claim”
means a separate demand by the Contractor for (a) a time extension; (b) payment of money or
damages arising from Work done by or on behalf of the Contractor pursuant to this Contract and
payment of which is not otherwise expressly provided or the Contractor is not otherwise entitled to,
(c) an amount the payment of which is disputed by the City; or (d) or an assertion that Contractor’s
performance is excused because of the acts or omissions of City.

For purposes of the Public Contract Code Section 9204 Claims Procedures in Article 15 below, the
term “9204 Claim” shall have the meaning set forth in Public Contract Code Section 9204(c)(1), which
Contractor must send to the Director by registered or certified mail, return receipt requested.

Accrual of Claim.

1.

Scope Change. When Contractor has a claim for an increase in the Contract Sum or Contract Time
due to a scope change which has not yet become final, a “claim” will be deemed to arise once the
Director has issued a written decision denying, in whole or in part, the Contractor's Change Order
Request.

Other Claims. In the case of a claim by Contractor that does not involve a scope change and which
has not become final, the claim may be asserted if, and only if, Contractor gives written notice to City
of intent to file the claim within seven (7) calendar days of the date of discovery relative to such
circumstances (even if Contractor has not yet been damaged or delayed). Such written notice of
intent to file a claim shall be valid if, and only if, it identifies the event or condition giving rise
to the claim, states its probable effect, if any with respect to Contractor’s entitlement to an adjustment
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of the Contract Sum or Contract Time and complies with the requirements of Paragraph 3.04 for
delays and Paragraph 7.10-C, below. For purposes of this Paragraph 7.10, a claim for which such
written notice is required and has been given by Contractor shall be deemed to arise on the date that
such valid initial written notice is received by City.

C. Content of Claim.

A claim by Contractor must include all of the following:

1.

2.

A statement that it is a claim and a request for a decision on the claim;

A detailed description of the act, error, omission, unforeseen condition, event or other
circumstance giving rise to the Claim.

If the claim involves an adjustment to the Contract Sum or Contract Time due to a change
in scope, a statement demonstrating that all requisite notices were provided, including,
without limitation, timely written notice of a Scope Change and a Change Order Request as
required by Article 6 of these General Conditions and timely notice of delay and request for
extension of time in accordance with Article 3. If the claim does not involve an adjustment
to the Contract Sum or Contract Time due to a change in scope, a statement demonstrating
that a notice of intent to file the Claim was timely submitted as required by Paragraph 7.10-
B.2, above;

A detailed justification for any remedy or relief sought by the claim including, without
limitation, a detailed cost breakdown in the form required for submittal of Change Order
Requests and actual contemporaneous job cost records and job cost report summaries
demonstrating that the costs have been incurred;

If the claim involves a request for adjustment of the Contract Time, written documentation
demonstrating that Contractor has complied with the requirements of the Contract
Documents and written substantiation (including, without limitation, a CPM schedule
Fragnet) demonstrating that Contractor is entitled to an extension of time under the Contract
Documents; and

A written certification signed by a managing officer of Contractor’s organization, who has
the authority to sign contracts and purchase orders on behalf of Contractor and who has
personally investigated and confirmed the truth and accuracy of the matters set forth in such
certification, in the following form:

‘| hereby certify and declare under penalty of perjury under the laws of the State of
California, that | am a managing officer of (Contractor’s name) and that | have reviewed the
claim presented herewith on Contractor’s behalf and/or on behalf of (Subcontractor's name)
and that, to the best of my knowledge after conducting a diligent inquiry into the facts of the
Claim, the following statements are true and correct:

The facts alleged in or that form the basis for the claim are, to the best of my knowledge
following diligent inquiry, true and accurate; and,

a. | do not know of any facts or circumstances, not alleged in the claim, that by
reason of their not being alleged render any fact or statement alleged in the claim
materially misleading; and,
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b. I'have, with respect to any request for money or damages alleged in or that forms
the basis for the claim, reviewed the job cost records (including those maintained
by Contractor and by any Subcontractor, of any tier, that is asserting all or any
portion of the claim) and confirmed with reasonable certainty that the losses or
damages suffered by Contractor and/or such Subcontractor were in fact suffered
in the amounts and for the reasons alleged in the claim; and,

c. | have, with respect to any request for extension of time or claim of delay,
disruption, hindrance or interference alleged in or that forms the basis for the
claim, reviewed the job schedules (including those maintained by Contractor and
the Subcontractor, of any tier, that is asserting all or any portion of the claim) and
confirmed on an event-by-event basis that the delays or disruption suffered by
Contractor and/or such Subcontractor were in fact experienced for the durations,
in the manner, and with the consequent effects on the time and/or sequence of
performance of the Work, as alleged in the claim; and,

d. I'have not received payment from City for, nor has Contractor previously released
City from, any portion of the claim.”

Signature: Date:
Name:
Title:
Company
Location

Noncompliance

Failure to submit any of the information, documentation or certifications required by this Paragraph 7.10 and
within the deadlines established by the Contract Documents, shall render the claim invalid and shall result in
the claim being returned to Contractor without any decision and shall be deemed rejected in its entirety.

Submission of Claims
1. Director. Claims must be first submitted to the City for decision by the Director.

2. Continuous Work. Notwithstanding the making of any Claim or the existence of any dispute
regarding any Claim, unless otherwise directed by City, Contractor shall not delay, slow or stop
performance of the Work, but shall diligently proceed with performance in accordance with the
Contract Documents and City will continue, to make undisputed payments as by the Contract
Documents.

3. Time for Filing. After compliance with the notice deadlines, all claims and supporting documentation
and certifications must be filed within thirty (30) calendar days after the claim arises. No claims shall
be filed after Final Payment.

4, Conditions Precedent. No Claim may be asserted unless Contractor has strictly complied with the
notice and content requirements of Contract Documents including, but not limited to, this Paragraph
7.10, which shall be considered conditions precedent to Contractor’s right to assert the claim and to
initiate the Dispute Resolution Process set forth in Article 15 below with respect to such claim.
City Response to Claims, Meet and Confer, Mediation [See Article 15 below].
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Finality of Decision

If Contractor disputes the Director’s decision under this Article, it shall commence the Dispute Resolution
Process as set forth in Article 15 of these General Conditions by filing a 9204 Claim within seven (7) calendar
days after receipt of the Director’s response or rejection or deemed rejection of the claim.

Continuing Contract Performance/Duty to Proceed with Disputed Work

Contractor shall not delay or postpone any Work pending resolution of any claims, disputes or disagreements.
Pending final resolution of a claim, the Contactor shall proceed diligently with performance of the Contract and
the City shall continue to make payments for undisputed Work in accordance with the Contract Documents. In
the event of disputed Work, City shall have the right to unilaterally issue a Work Directive and Contractor shall
continue performance pending resolution of the dispute and shall maintain the accounting and cost data to
substantiate the cost of such disputed Work.

[END OF ARTICLE]
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8.01

8.02

8.03

8.04

ARTICLE 8
MATERIALS AND EQUIPMENT

GENERAL

A The Contractor shall furnish all materials and equipment needed to complete the Work and installations
required under the terms of this Contract, except those materials and equipment specified to be
furnished by the City.

B. The Contractor shall submit satisfactory evidence that the materials and equipment to be furnished and
used in the work are in compliance with the Specifications. Materials and equipment incorporated in
the Work and not specifically covered in the Specifications shall be the best of their kind. Unless
otherwise specified, all materials and equipment incorporated in the Work under the Contract shall be
new.

QUALITY AND WORKMANSHIP

All material and equipment furnished by the Contractor shall be new, high grade, and free from defects and
imperfections, unless otherwise hereinafter specified. Workmanship shall be in accordance with the best
standard practices. All materials and equipment must be of the specified quality and equal to approved samples,
if samples have been required. All Work shall be done and completed in a thorough, Workmanlike manner,
notwithstanding any omission from the Specifications or Drawings, and it shall be the duty of the Contractor to
call attention to apparent errors or omissions and request instructions before proceeding with the Work. The
Director may, by appropriate instructions, correct errors and supply omissions, which instructions shall be binding
upon the Contractor as though contained in the original Specifications or Drawings. All Work performed under
the Specifications will be inspected by the Director as provided in Paragraph 8.04. All materials and equipment
furnished and all Work done must be satisfactory to the Director. Work, material, or equipment not in accordance
with the Specifications, in the opinion of the Director shall be made to conform thereto. Unsatisfactory materials
and equipment will be rejected, and if so ordered by the Director, shall, at the Contractor's expense, be
immediately removed from the vicinity of the Work.

TRADE NAMES AND “OR APPROVED EQUAL” PROVISION

Whenever in the Specifications or Drawings the name or brand of a manufactured article is used it is intended
to indicate a measure of quality and utility or a standard. Except in those instances where the product is
designated to match others in use on a particular improvement either completed or in the course of completion,
the Contractor may substitute any other brand or manufacture of equal appearance, quality, and utility on
approval of the Director, provided the use of such brand or manufacture involves no additional cost to the City.

APPROVAL OF MATERIALS

A. The Contractor shall furnish without additional cost to the City such quantities of construction materials
as may be required by the Director for test purposes. He/she shall place at the Director’s disposal all
available facilities for and cooperate with him in the sampling and testing of all materials and
workmanship. The Contractor shall prepay all shipping charges on samples. No samples are to be
submitted with the bids unless otherwise specified.

B. Each sample submitted shall be labeled. A letter, in duplicate, submitting each shipment of samples
shall be mailed to the Director by the Contractor. Both the label on the sample and the letter of
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8.05

8.06

8.07

8.08

transmittal shall indicate the material represented, its place of origin, the names of the producer and
the Contractor, the Specifications number and title, and a reference to the applicable Drawings and
Specifications paragraphs.

C. Materials or equipment of which samples are required shall not be used on the Work until approval has
been given by the Director in writing. Approval of any sample shall be only for the characteristics of the
uses named in such approval and no other. No approval of a sample shall be taken in itself to change
or modify any Contract requirement.

D. Failure of any material to pass the specified tests, including life cycle maintenance data may be
sufficient cause for refusal to consider under this Contract, any further sample of the same brand or
make of that material.

ORDERING MATERIALS AND EQUIPMENT

One copy of each of the Contractor’s purchase orders for materials and equipment forming a portion of the Work
must be furnished to the Director, if requested. Each such purchase order shall contain a statement that the
materials and equipment included in the order are subject to inspection by the City. Materials and equipment
purchased locally will, at the City’s discretion, be inspected at the point of manufacture or supply, and materials
and equipment supplied from points outside the Los Angeles area will be inspected upon arrival at the job, except
when other inspection requirements are provided for specific materials in other sections of the Contract
Documents.

AUTHORITY OF THE DIRECTOR

A On all questions concerning the acceptability of materials or machinery, the classification of materials,
the execution of the Work, and conflicting interests of Contractors performing related work, the decision
of the Director shall be final and binding.

B. The Director will make periodic observations of materials and completed work to observe their
compliance with Drawings, Specifications, and design and planning concepts, but he/she is not
responsible for the superintendence of construction processes, site conditions, operations, equipment,
personnel, or the maintenance of a safe place to work or any safety in, on, or about the site of work.

INSPECTION

All materials furnished and work done under this Contract will be subject to rigid inspection. The Contractor shall
furnish, without extra charge, the necessary test pieces and samples, including facilities and labor for obtaining
them, as requested by the Director. The Director, or his/her authorized agent or agents, at all times shall have
access to all parts of the shop and the works where such materials under his/her inspection is being
manufactured or the work performed. Work or material that does not conform to the Specifications, although
accepted through oversight, may be rejected at any stage of the Work. Whenever the Contractor is permitted or
directed to do night work or to vary the period during which work is carried on each day, he/she shall give the
Director due notice, so that inspection may be provided. Such work shall be done under regulations to be
furnished in writing by the Director.

INFRINGEMENT OF PATENTS

The Contractor shall hold and save the City, its officers, agents, servants, and employees harmless from and
against all and every demand or demands, of any nature or kind, for or on account of the use of any patented
invention, process, equipment, article, or appliance employed in the execution of the Work or included in the
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materials or supplies agreed to be furnished under this Contract, and should the Contractor, his/her agents,
servants, or employees, or any of them, be enjoined from furnishing or using any invention, process, equipment,
article, materials, supplies or appliance supplied or required to be supplied or used under this Contract, the
Contractor shall promptly substitute other inventions, processes, equipment, articles, materials, supplies, or
appliances in lieu thereof, of equal efficiency, quality, finish, suitability, and market value, and satisfactory in all
respects to the Director. Or in the event that the Director elects, in lieu of such substitution, to have, supplied,
and to retain and use, any such invention, process, equipment, article, materials, supplies, or appliances, as may
by this Contract be required to be supplied and used, in that event the Contractor shall at his/her expense pay
such royalties and secure such valid licenses as may be requisite and necessary to enable the City, its officers,
agents, servants, and employees, or any of them, to use such invention, process, equipment, article, materials,
supplies, or appliances without being disturbed or in way interfered with by any proceeding in law or equity on
account thereof. Should the Contractor neglect or refuse promptly to make the substitution hereinbefore required,
or to pay such royalties and secure such licenses as may be necessary and requisite for the purpose aforesaid,
then in that event the Director shall have the right to make such substitution, or the City may pay such royalties
and secure such licenses and charge the cost thereof against any money due the Contractor from the City, or
recover the amount thereof from him/her and his/her surety, notwithstanding final payment under this Contract
may have been made.

[END OF ARTICLE]
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9.01 GENERAL

ARTICLE 9
SUBMITTALS

A The Contractor shall submit samples, drawings, and data for the Director’s approval which demonstrate
fully that the construction, and the materials and equipment to be furnished will comply with the
provisions and intent of the Drawings and Specifications.

B. Specific items to be covered by the submittals shall include, as a minimum, the following:

1.

9.

10.

For structures, submit all shop, setting, equipment, miscellaneous iron and reinforcement
drawings and schedules necessary.

For conduits, submit a detailed layout of the conduit with details of bends and fabricated
specials and furnish any other details necessary. Show location of shop and field welds.

For equipment which requires electrical service, submit detailed information to show power
supply requirements, wiring diagrams, control and protection schematics, shop test data,
operation and maintenance procedures, outline drawings, and manufacturer's
recommendation of the interface/interlock among the equipment.

For mechanical equipment submit all data pertinent to the installation and maintenance of
the equipment including shop drawings, manufacturer's recommended installation
procedure, detailed installation drawings, test data and curves, maintenance manuals, and
other details necessary.

Samples

Colors

Substitutions

Manuals

As-built drawings

Safety plans required by Article 10

9.02  PRODUCT HANDLING

A Submittals shall be accompanied by a letter of transmittal and shall be in strict accordance with the
provisions of this Article.
B. Submit priority of processing when appropriate.

9.03  SCHEDULE OF SUBMITTALS

A. The Contractor shall prepare and submit a schedule of submittals. The schedule of submittals shall be
in the form of a submittal log. Refer to Paragraph 9.12.
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9.04  SHOP DRAWINGS

A All shop drawings shall be produced to a scale sufficiently large to show all pertinent features of the
item and its method of connection to the Work.

B. All shop drawing prints shall be made in blue or black line on white background. Reproductions of
City/Contract Drawings are not acceptable.

C. The overall dimensions of each drawing submitted to the Director shall be equal to one of the City’s
standard sheet sizes as listed below. The title block shall be located in the lower right hand corner of
each drawing and shall be clear of all line Work, dimensions, details, and notes.

Sheet Sizes
Height X Width
11" X81/2
11" X7
24" X 36"
30" X 42
9.05 COLORS

Unless the precise color and pattern are specified elsewhere, submit accurate color charts and pattern charts to

the Director for his/her review and selection whenever a choice of color or pattern is available in a specified

product. Label each chart naming the source, the proposed location of use on the project, and the project.

9.06  MANUFACTURERS'’ LITERATURE
Where contents of submitted literature from manufacturers includes data not pertinent to the submittal, clearly
show which portions of the contents are being submitted for review.

9.07  SUBSTITUTIONS

A The Contractis based on the materials, equipment, and methods described in the Contract Documents.
Any Contractor proposed substitutions are subject to the Director’s approval.

The Director will consider proposals for substitution of materials, equipment, and methods only when
such proposals are accompanied by full and complete technical data, and all other information,
including life cycle maintenance data, required by the Director to evaluate the proposed substitution.

B. Any requests for substitutions by the Contractor must be made within 45 calendar days from the date
of the Notice to Proceed. Otherwise, such requests will not be considered.

C. Trade names and “or approved equal” provision as set forth in Paragraph 8.03.

9.08  MANUALS

A. When manuals are required to be submitted covering items included in this Work, prepare and submit
such manuals in approximately 8-1/2" X 11” format in durable plastic binders. In addition, manuals
shall be submitted in electronic format. Manuals shall contain at least the following:

1. Identification on, or readable through, the front cover stating general nature of the manual.
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2. Neatly typewritten index near the front of the manual, furnishing immediate information as to
location in the manual of all emergency data regarding the installation.

3. Complete instructions regarding operation and maintenance of all equipment involved.

4, Complete nomenclature of all replaceable parts, their part numbers, current cost, and name
and address of nearest vendor of parts.

5. Copy of all guarantees and warranties issued.
6. Copy of drawings with all data concerning changes made during construction.

B. Where contents of manuals include manufacturers’ catalog pages, clearly indicate the precise items
included in this installation and delete, or otherwise clearly indicate, all manufacturers’ data with which
this installation is not concerned.

9.09  AS-BUILT DRAWINGS

A When required to be submitted covering items included in this Work, the Contractor shall deliver to the
City one complete set of final As-Built hard copy drawings together with a set of AutoCAD drawing files
in electronic format showing completed building, “as-built” for City records before the Contract will be
accepted by the City.

B. The drawings shall be duplicates and at the same size and dimensional scale as the originals. They
shall be on a polyester translucent base material with a minimum sheet thickness of .003 inch (.08mm).

C. The legibility and contrast of each drawing submitted to the City shall be such that every line, number,
letter, and character is clearly readable in a full size blow back from a 35 mm microfilm negative of the
drawing.

9.10  SUBMITTALS QUANTITIES

A Submit seven (7) copies of all data and drawings unless specified otherwise.

B. Submit all samples, unless specified otherwise, in the quantity to be returned, plus two, which will be
retained by the Director.

9.11 IDENTIFICATION OF SUBMITTALS

Completely identify each submittal and re-submittal by showing at least the following information:

A Name and address of submitter, plus name and telephone number of the individual who may be
contacted for further information.

B. Name of project as it appears in the Contract Documents and Specification No.

C. Drawing number and Specifications section number other than this section to which the submittal
applies.

D. Whether this is an original submittal or re-submittal.

E. For samples, indicate the source of the sample.
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9.12  SCHEDULE OF SUBMITTALS
A Submit initial schedule of submittals within five (5) Working Days after the Issuance Date on Notice to
Proceed.
B. Submit revised schedule of submittals within five (5) Working Days after date of request from the
Director.
C. The Director will review schedule of submittals and will notify Contractor that schedule is acceptable
or not acceptable within five (5) Working Days after receipt.
9.13  COORDINATION OF SUBMITTALS
A. Prior to submittal for the Director's review, use all means necessary to fully coordinate all material,
including the following procedures:
1. Determine and verify all field dimensions and conditions, materials, catalog numbers, and
similar data.
2. Coordinate as required with all trades and with all public agencies involved.
3. Secure all necessary approvals from public agencies and others and signify by stamp, or other
means, that they have been secured.
4, Clearly indicate all deviations from the Specifications.
B. Unless otherwise specifically permitted by the Director, make all submittals in groups containing all
associated items; the Director may reject partial submittals as not complying with the provisions of the
Specifications.
9.14  TIMING FOR SUBMITTALS
A. Make all submittals far enough in advance of scheduled dates of installation to provide all required time
for reviews, for securing necessary approvals, for possible revision and re-submittal, and for placing
orders and securing delivery.
B. In scheduling, allow at least 15 Working Days for the Director’s review, plus the transit time to and from
the City office.
C. Manuals shall be submitted prior to performing functional tests.
9.15  APPROVALBY CITY
A. Up to three (3) copies of each submittal, except manuals, schedule of costs for progress payments,
and as-built drawings will be returned to the Contractor marked “No Exceptions Taken,” “Make
Corrections Noted - Do Not Resubmit,” or “Make Corrections Noted - Resubmit.” Manuals, schedule of
costs, and as-built drawings will be returned for re-submittal if incomplete or unacceptable.
B. Submittals marked “Approved as Noted” need not be resubmitted, but the notes shall be followed.
C. If submittal is returned for correction, it will be marked to indicate what is unsatisfactory.
Broadway Rehabilitation Project GENERAL CONDITIONS
Specification No. 3785 ARTICLE 9

GC-69R



D. Resubmit revised drawings or data as indicated, in five (5) copies.

E. Approval of each submittal by the Director will be general only and shall not be construed as:
1. Permitting any departures from the Specifications requirements.
2. Relieving the Contractor of the responsibility for any errors and omissions in details,

dimensions, or of other nature that may exist.

3. Approving departures from additional details or instructions previously furnished by the
Director.

9.16  CHANGES TO APPROVED SUBMITTALS

A. A re-submittal is required for any proposed change to an approved submittal. Changes which require
re-submittal include, but are not necessarily limited to, drawing revisions, changes in materials and
equipment, installation procedures and test data. All re-submittals shall include an explanation of the
necessity for the change.

B. Minor corrections to an approved submittal may be accomplished by submitting a “Corrected Copy”.
[END OF ARTICLE]
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10.01

10.02

ARTICLE 10
SAFETY

PROTECTION OF PERSONS AND PROPERTY

Contractor’'s Responsibility: Notwithstanding any other provision of the Contract Documents, the Contractor shall
be solely and completely responsible for conditions of the job site, including safety of all persons and property,
during performance of the Work. This requirement will apply continuously and will not be limited to normal
working hours. Safety and sanitary provisions shall conform to all applicable Federal, State, County, and local
laws, regulations, ordinances, standards, and codes. Where any of these are in conflict, the more stringent
requirement shall be followed.

PROTECTION FROM HAZARDS

A

Trench Excavation

Excavation for any trench four (4) feet or more in depth shall not begin until the Contractor has received
approval from the Director of the Contractor’s detailed plan for worker protection from the hazards of
caving ground during the excavation of such trench. Such plan shall show the details of the design of
shoring, bracing, sloping or other provisions to be made for worker protection during such excavation.
No such plan shall allow the use of shoring, sloping or protective system less effective than that required
by the Construction Safety Orders of the Division of Occupational Safety and Health, and if such plan
varies from the shoring system standards established by the Construction Safety Orders, the plan shall
be prepared and signed by an engineer who is registered as a Civil or Structural Director in the State
of California.

Confined Spaces

Contractor shall comply with all of the provisions of General Industry Safety Orders of the California
Code of Regulations. Entry of a confined space shall not be allowed until the Contractor has received
approval from the Director of the Contractor’s program for confined space entry. Confined space means
a space that (1) Is large enough and so configured that an employee can bodily enter and perform
assigned Work; and (2) Has limited or restricted means for entry or exit (for example, tanks, vessels,
silos, storage bins, hoppers, vaults, and pits are spaces that may have limited means of entry); and (3)
Is not designed for continuous employee occupancy. Failure to submit a confined space entry program
may result in actions as provided in Article 5: “Suspension or Termination of Contract”.

Material Safety Data Sheet

Contractor shall comply with all of the provisions of General Industry Safety Orders of the California
Administrative Code. The Contractor shall submit to the Director a Material Safety Data Sheet (MSDS)
for each hazardous substance proposed to be used, ten (10) days prior to the delivery of such materials
to the job site or use of such materials at a manufacturing plant where the Director is to perform an
inspection. For materials which are to be tested in City laboratories, the MSDS shall be submitted with
the sample(s). Hazardous substance is defined as any substance included in the list (Director’s List)
of hazardous substances prepared by the Director, California Department of Industrial Relations,
pursuant to Labor Code Section 6382. Failure to submit an MSDS for any hazardous substance may
result in actions as provided in Article 5, “Suspension or Termination of Contract’”.
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10.03

DIFFERING SITE CONDITIONS

A

Differing Site Conditions Defined. The Contractor shall promptly, and before such conditions are
disturbed, notify the Director in writing of any Differing Site Conditions. Differing Site Conditions are
those conditions, located at the project site or in existing improvements and not otherwise ascertainable
by Contractor through the exercise of due diligence in the performance of its inspection obligations in
the Contract Documents, encountered by Contractor in digging trenches or other excavations(s) that
extend deeper than four feet below the surface of the ground that constitute:

1. Material that the Contractor believes may be material that is hazardous waste as defined in
Section 25117 of the Health and Safety Code, which is required to be removed to a Class |,
Class Il, or Class IIl disposal site in accordance with provisions of existing law.

2. Subsurface or latent physical conditions at the site differing materially from those indicated in
these Contract Documents.

3. Unknown physical conditions at the site, of any unusual nature, different materially from those
ordinarily encountered and generally recognized as inherent in Work of the character provided
for in these Contract Documents.

Notice by Contractor. If the Contractor encounters conditions it believes constitute Differing Site
Conditions, then notice of such conditions shall, before such conditions are disturbed, be promptly
reported to the Director followed within twenty-four (24) hours by a further written notice stating a
detailed description of the conditions encountered.

The Director will promptly investigate the conditions and If he/she finds that such conditions do
materially differ, or do involve hazardous waste, and do cause an increase or decrease in the
Contractor’s cost of, or time required for, performance of any part of the Work under this Contract, an
equitable adjustment will be made, as determined by the Director.

Change Order Request. If Contractor intends to seek an adjustment to the Contract Sum or Contract
Time based upon Differing Site Conditions, it must, within seven (7) calendar days after the Discovery
Date relative to such conditions, submit a Notice of Scope Change and thereafter submit a Change
Order Request setting forth a detailed cost breakdown and CPM schedule Fragnet, as required by
Articles 3 and 6 of these General Conditions, of the additional Allowable Costs and Excusable Delay
resulting from such Differing Site Conditions.

Failure to Comply. Failure by Contractor to strictly comply with the requirements of this Paragraph
10.03 concerning the timing and content of any notice of Differing Site Conditions or request for
adjustment in Contract Sum or Contract Time based on Differing Site Conditions shall be deemed
waiver of any right by the Contractor for an adjustment in the Contract Sum or Contract Time by reason
of such conditions.

Final Completion. No claim by the Contractor for additional compensation for Differing Site Conditions
shall be allowed if asserted after Final Payment.

In the event of disagreement between the Contractor and the Director whether the conditions do
materially differ or whether a hazardous waste is involved or whether the conditions cause an increase
or decrease in the Contractor’s cost of, or time required for, performance of any part of the Work, the
Contractor shall not be excused from any completion date required by the Contract, but shall proceed
with all Work to be performed under the Contract Documents.
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The Contractor shall retain all rights provided by, and shall be subject to all requirements of, this
Contract which pertain to the resolution of disputes and protests.

Contractor Responsibility. Except as otherwise provided in this Paragraph 10.03 for Differing Site
Conditions, Contractor agrees to solely bear the risk of additional cost and Delay due to concealed or
unknown conditions, surface or subsurface, at the Site or in Existing Improvements, without adjustment
to the Contract Sum or Contract Time.

10.04  TRAFFIC REGULATION

A

During the performance of the Work the Contractor shall erect and maintain necessary temporary
fences, bridges, railings, lights, signals, barriers, or other safeguards as shall be appropriate under the
circumstance in his/her judgment for the prevention of accidents; and he/she shall take other
precautions as necessary for public safety including, but not limited to, traffic control. Traffic control
shall be conducted in accordance with the latest edition of the California Manual on Uniform Traffic
Control Devices (MUTCD) or Work Area Traffic Control (“WATCH”) handbook, published by BNi Books,
whichever requirements are more stringent, and as directed and approved by the Traffic and
Transportation Division.

Contractor shall submit at least ten (10) Working Days prior to Work a detailed traffic control plan, that
is approved by all agencies having jurisdiction and that conforms to all requirements of the
Specifications.

No changes or deviations from the approved detailed traffic control plan shall be made, except
temporary changes in emergency situations, without prior approval of the City Traffic and
Transportation Division and all agencies having jurisdiction.

Contractor shall immediately notify the Director, the City Traffic and Transportation Division and the
agencies having jurisdiction of occurrences that necessitate modification of the approved traffic control
plan.

Contractor’'s failure to comply with this provision may result in actions as provided in Article 5:
“Suspension or Termination of Contract” of these General Conditions.

10.05 TRAFFIC CONTROL DEVICES

A

Traffic signs, flashing lights, barricades and other traffic safety devices used to control traffic shall
conform to the requirements of the WATCH handbook or the manual of traffic control, whichever is
more stringent, and as approved by the City Traffic and Transportation Division.

1. Portable signals shall not be used unless permission is given in writing by the agency having
jurisdiction.

2. Warning signs used for nighttime conditions shall be reflectorized or illuminated.
“Reflectorized signs” shall have a reflectorized background and shall conform to the current
State of California Department of Transportation specification for reflective sheeting on
highway signs.

If the Contractor fails to provide and install any of the signs or traffic control devices required hereby or
ordered by the City staff, staff may cause such signs or traffic control devices to be placed by others,
charge the costs therefore against the Contractor, and deduct the same from the next progress
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10.06

10.07

payment.

EXECUTION

A

The Contractor shall provide written notification to the Police Department, Traffic Bureau (818) 548-
3130, at least two (2) weeks prior to the beginning of construction at any particular location. Notification
will include the specific location, project dates, what lanes of the roadway will be closed and when, the
construction project manager's name and business phone number, and the construction inspector’s
name and business phone number.

The Contractor shall notify, by telephone, the Police Department Traffic Bureau (818) 548-3130 and
Patrol Operations (818) 548-4890 at the completion of the posting of temporary no parking signs.
Notification will include the times, dates and locations of the posting. When vehicles must be towed for
violation of temporary no parking signs, the person who actually posted the signs, or on-view supervisor
of that posting, will be present to answer pertinent questions that may be asked by the parking
enforcement officer or police officer towing the vehicles.

The Contractor shall notify the Glendale Fire Department, on a daily basis during the entire period that
construction is in progress whenever roadways are reduced in width or blocked. Notification shall be
made to the Fire Dispatch (818) 956-4800 and the Contractor shall provide the information required to
identify which roadways would have accessibility problems due to his/her operations. The Contractor
shall submit to Fire Department schedule of Work for their use and files.

Roads subject to interference from the Work covered by this Contract shall be kept open, and the
fences subject to interference shall be kept up by the Contractor until the Work is finished. Except
where public roads have been approved for closure, traffic shall be permitted to pass through
designated traffic lanes with as little inconvenience and delay as possible.

Where alternating one-way traffic has been authorized, the maximum time that traffic will be delayed
shall be posted at each end of the one-way traffic section. The maximum delay time shall be approved
by the agency having jurisdiction.

Contractor shall install temporary traffic markings where required to direct the flow of traffic and shall
maintain the traffic markings for the duration of need. Contractor shall remove the markings by abrasive
blasting when no longer required.

Convenient access to driveways and buildings in the vicinity of Work shall be maintained as much as
possible. Temporary approaches to, and crossing of, intersecting traffic lanes shall be provided and
kept in good condition.

When leaving a Work area and entering a roadway carrying public traffic, the Contractor’'s equipment,
whether empty or loaded, shall in all cases yield to public traffic.

FLAGGING

A

Contractor shall provide flaggers to control traffic where required by the approved traffic control plan.

1. Flaggers shall perform their duties and shall be provided with the necessary equipment in
accordance with the current “Instructions to Flaggers” of the California Department of
Transportation.
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2. Flaggers shall be employed full time on traffic control and shall have no other duties.
10.08 PEDESTRIAN CANOPIES OR BARRICADE IMPROVEMENTS

Refer to City of Glendale for requirements for building or access road safety improvements that the Contractor
shall construct during construction period. These devices or improvements, as the City deems necessary or
prudent, shall be at the expense of the Contractor.

[END OF ARTICLE]
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11.01

ARTICLE 11
INDEMNITY

INDEMNITY

To the maximum extent permitted by law, the Contractor shall fully indemnify, hold harmless, protect, and defend
the City, its officers, employees, agents, representatives and their successors and assigns (“Indemnitees”) from
and against any and all demands, liability, loss, suit, claim, action, cause of action, damage, cost, judgment,
settlement, decree, arbitration award, stop payment notice, penalty, loss of revenue, and expense (including any
fees of accountants, attorneys, experts or other professionals, and costs of investigation, mediation, arbitration,
litigation and appeal), in law or in equity, of every kind and nature whatsoever, arising out of or in connection
with, resulting from or related to, or claimed to be arising out of the Work performed by Contractor, or any of its
officers, agents, employees, Subcontractors, Sub-Subcontractors, design consultants or any person for whose
acts any of them may be liable, regardless of whether such claim, suit or demand is caused, or alleged to be
caused, in part, by an Indemnitee, including but not limited to:

A Bodily injury, emotional injury, sickness or disease, or death to any persons;
B. Property damage;

C. Infringement of any patent rights, licenses, copyrights or intellectual property which may be brought
against the Contractor or City arising out of Contractor's Work, for which the Contractor is responsible;

D. Stop payment notices and claims for labor performed or materials used or furnished to be used in the
Work, including all incidental or consequential damages resulting to City from such stop payment
notices and claims;

E. Failure of Contractor or its Subcontractors to comply with the provisions for insurance;

F. Failure to comply with any Governmental Approval or similar authorization or order;

G. Misrepresentation, misstatement, or omission with respect to any statement made in or any document
furnished by the Contractor in connection therewith;

H. Breach of any duty, obligation, or requirement under the Contract Documents;

l. Failure to provide notice to any Party as required under the Contract Documents;

J. Failure to protect the property of any utility provider or adjacent property owner; or

K. Failure to make payment of all employee benefits.

This indemnity provision is effective regardless of any prior, concurrent, or subsequent passive negligence by
Indemnitees, except that, to the limited extent mandated by California Civil Code Section 2782, the Contractor

shall not be responsible for liabilities which arise from (1) the sole negligence or willful misconduct of Indemnitees;
(2) defects in design furnished by the City; or (3) the active negligence of the City.
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11.02

11.03

ENFORCEMENT

Contractor’s obligations under this Article extend to claims occurring after termination of the Contractor’s
performance of the Contract or Final Payment to Contractor. The obligations apply regardless of any actual or
alleged negligent act or omission of Indemnitees. Contractor, however, shall not be obligated under this
Agreement to indemnify an Indemnitee for claims arising from the sole or active negligence or willful misconduct
of the Indemnitee or independent contractors who are directly responsible to Indemnitees or from defects in
design furnished by the City. Contractor’s obligations under this Article are in addition to any other rights or
remedies which the Indemnitees may have under the law or under the Contract Documents. In the event of any
claim, suit or demand made against any Indemnitees, the City may in its sole discretion reserve, retain or apply
any monies due to the Contractor under the Contract for the purpose of resolving such claims; provided, however,
that the City may release such funds if the Contractor provides the City with reasonable assurance of protection
of the City’s interests. The City shall in its sole discretion determine whether such assurances are reasonable.

NO LIMITATIONS

Contractor's indemnification and defense obligations set forth in this Article are separate and independent from
the insurance provisions set forth in Article 12 herein; and do not limit, in any way, the applicability, scope, or
obligations set forth in those insurance provisions. In claims, suits, or demands against any Indemnitee by an
employee of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for
whose acts they may be liable, the Contractor’s indemnification and defense obligations shall not be limited by
a limitation on amount or type of damages, compensation, or benefits payable by or for the Contractor or a
Subcontractor under workers’ compensation acts, disability benefits acts, or other employee benefits acts.

[END OF ARTICLE]
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12.01

12.02

12.03

12.04

ARTICLE 12
INSURANCE

CONDITION TO COMMENCEMENT

Contractor shall not commence Work under this Contract until Contractor has obtained all insurance required
hereunder from a company or companies acceptable to City, nor shall the Contractor allow any Subcontractor
to commence Work on a subcontract until all insurance required of said Subcontractor has been obtained. Proof
of insurance, in the form required by Exhibit 2, must be submitted by the Contractor prior to the City’s execution
of the Contract.

MINIMUM COVERAGE AND LIMITS

Contractor shall maintain the insurance coverage as set forth in Exhibit 2 throughout the term of the Contract.
CONDITIONS REGARDING INSURANCE COVERAGE AND LIMITS

City and Contractor agree as follows:

A All insurance coverage and limits provided pursuant to the Contract Documents shall apply to the full
extent of the policies involved, available or applicable. Nothing contained in the Contract Documents
or any other agreement relating to City or its operations limits the application of such insurance
coverage.

B. None of the policies required by this Contract shall be in compliance with these requirements if they
include any limiting endorsement that has not been first submitted to City and approved in writing by
the City Attorney or City’s Risk Manager.

INSURANCE OBLIGATION IS SEPARATE FROM INDEMNITY OBLIGATION
The Construction Contract’s insurance provisions:

A. Are separate and independent from the indemnification and defense provisions in Article 11 of the
General Conditions; and

B. Do not limit, in any way, the applicability, scope, or obligations of the indemnification and defense
provisions in Article 11 of the General Conditions.

[END OF ARTICLE]

Broadway Rehabilitation Project GENERAL CONDITIONS
Specification No. 3785 ARTICLE 12

GC-78R



13.01

13.02

13.03

13.04

13.05

13.06

ARTICLE 13
BONDS

REQUIRED BONDS
A Contractor shall furnish the following bonds:

1. A Performance Bond in an amount equal to one hundred percent (100%) of the total Contract
price in the form shown in Appendix 1 attached hereto.

2. A Payment Bond (Labor and Material) in an amount equal to one hundred percent (100%) of
the total Contract price in the form shown in Appendix 2 attached hereto.

POWER OF ATTORNEY

All bonds must be accompanied by a power of attorney from the surety company authorizing the person
executing the bond to sign on behalf of the company. The signature of the person executing the bond on behalf
of Surety shall be acknowledged by a Notary Public as the signature of the person designated in the power of
attorney.

APPROVED SURETY

All bonds must be issued by a California admitted surety insurer with the minimum A.M. Best Company
Financial strength rating of “A: VII", or better. Bonds issued by a California admitted surety not listed on
Treasury Circular 570 will be deemed accepted unless specifically rejected by the City. Bonds issued from
admitted surety insurers not listed in Treasury Circular 570 must be accompanied by all documents
enumerated in California Code of Civil Procedure Section 995.660.

REQUIRED PROVISIONS

Every bond must display the surety’s bond number and incorporate the Contract for construction of the Work by
reference. The terms of the bonds shall provide that the surety agrees that no change, extension of time,
alteration, or modification of the Contract Documents or the Work to be performed thereunder shall in any way
affect its obligations and shall waive notice of any such change, extension of time, alteration, or modification of
the Contract Documents.

NEW OR ADDITIONAL SURETIES

If, during the continuance of the Contract, any of the sureties, in the opinion of the City, are or become non-
responsible or otherwise unacceptable to City, City may require other new or additional sureties, which the
Contractor shall furnish to the satisfaction of City within ten (10) days after notice, and in default thereof the
Contract may be suspended and the materials may be purchased or the Work completed as provided in Article
5 herein.

WAIVER OF MODIFICATIONS AND ALTERATIONS

No modifications or alterations made in the Work to be performed under the Contract or the time of performance
shall operate to release any surety from liability on any bond or bonds required to be given herein. Notice of
such events shall be waived by the surety.
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13.07  APPROVAL OF BONDS

The Contract will not be executed by City nor the Notice to Proceed issued until the required bonds have been
received and approved by City. City’s decision as to the acceptability of all sureties and bonds is final. No
substitution of the form of the documents will be permitted without the prior written consent of City.

[END OF ARTICLE]
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ARTICLE 14
LABOR PROVISIONS

(If this Project is federally-funded, see also Article 18 regarding Federal Labor Standards Provisions)

14.01

14.02

14.03

WORKING HOURS

A

Work or activity of any kind shall be limited to the hours from 7:00 a.m. to 7:00 p.m. No construction
noise shall be permitted between the hours of 7:00 p.m. and 7:00 a.m. of the next day as set forth in
the Glendale Municipal Code.

Work in excess of eight (8) hours per day, on Saturdays, Sundays, or on City holidays requires prior
consent of the Director and is subject to Cost of Overtime Construction Inspection.

Night, Sunday and Holiday Work:

No Work shall be performed at night, Sunday, or the ten (10) legal holidays to wit: New Year’s Day,
Martin Luther King, Jr. Day, Washington’s Birthday, Memorial Day, Independence Day, Labor Day,
Veteran’s Day, Thanksgiving Day, Friday following Thanksgiving Day, and Christmas Day, except
Work pertaining to the public safety or with the permission of the Director, and accordance with such
regulations as he/she shall furnish in writing. Before performing any Work at said times, except Work
pertaining to the public safety, the Contractor shall give written notice to the Director so that proper
inspection may be provided. “Night” as used in this Paragraph shall be deemed to include the hours
from 7:00 P.M. to 7:00 A.M. of the next succeeding day.

COST OF OVERTIME CONSTRUCTION SERVICES AND INSPECTIONS

A

Overtime construction Work performed at the option of, or for the convenience of, the Contractor will
be inspected by the City at the expense of the Contractor. For any such overtime beyond the regular
8-hour day and for any time worked on Saturday, Sunday, or holidays the charges will be determined
by the City, and submitted to the Contractor for payment.

Equipment, materials, or services provided by the City, in connection with Contractor-initiated overtime
construction Work described in Paragraph 14.02(A), will also be at the expense of the Contractor. The
charges will be determined by the City, and submitted to the Contractor for payment

There will be no charges to the Contractor for the inspection of overtime Work ordered by the Director
or required by the Contract Documents.

COMPLIANCE WITH STATE LABOR CODE

A

Contractor shall comply with the provisions of the Labor Code of the State of California and any
amendments thereof.

1. The time of service of any worker employed upon the Work shall be limited and restricted to
eight (8) hours during any one-calendar day, and 40 hours during any one-calendar week.

2. Work performed by employees of the Contractor in excess of eight (8) hours per day, and 40
hours during any one calendar week, shall be permitted upon compensation for all hours
worked in excess of eight (8) hours per day at not less than one and one-half times the basic
rate of pay.
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14.04  WAGE RATES

The Contractor and every Subcontractor shall keep an accurate record showing the name of
and the actual hours worked each calendar day and each calendar week by each worker
employed by him/her in connection with the Work; the record shall be kept open at all
reasonable hours to the inspection of the City and to the Division of Labor Standards
Enforcement of the State of California.

A Prevailing Wages

1.

Contractor shall comply with the general prevailing rates of per diem wages and the general
prevailing rates for holiday and overtime Work in the locality in which the Work is to be
performed, for each craft, classification, or type of worker needed to execute the Contract.
The Director of the Department of Industrial Relations of the State of California (pursuant
to California Labor Code) and the United States Secretary of Labor (pursuant to the Davis-
Bacon Act) have determined the general prevailing rates of wages in the locality in which
the Work is to be performed. The rates are available online at www.dir.ca.gov/DLSR/PWD/
and www.wdol.gov/. To the extent that there are any differences in the federal and state
prevailing wage rates for similar classifications of labor, the Contractor and its
Subcontractors shall pay the highest wage rate.

The Contractor shall post a copy of the general prevailing rate of per diem wages at the job
site.

The Contractor and any Subcontractor under him/her shall pay not less than the specified
prevailing rate of wages to all workers employed in the execution of the Contract.

The holidays upon which such rates shall be paid shall be all holidays recognized in the
collective bargaining Contract applicable to the particular craft, classification, or type of worker
employed on the project.

The Contractor shall, as a penalty to the State or the City, forfeit not less than Forty Dollars
($40.00) and not more than Two Hundred Dollars ($200) for each calendar day, or portion
thereof, for each worker paid less than the prevailing rates for the Work or craft in which the
worker is employed under the Contract by the Contractor or by any Subcontractor under
him. The difference between the prevailing wage rates and the amount paid to each worker
for each calendar day or portion thereof for which such worker was paid less than the
stipulated prevailing wage rate shall be paid to such worker by the Contractor.

The specified wage rates are minimum rates only and the City will not consider and shall
not be liable for any claims for additional compensation made by the Contractor because of
payment by him/her of any wage rate in excess of the general prevailing rates. All disputes
in regard to the payment of wages in excess of those specified herein shall be adjusted by
the Contractor at his/her own expense.

B. Payroll Records

1.

The Contractor and each Subcontractor shall keep an accurate payroll record, showing the
name, address, social security number, Work classification, straight time and overtime
hours worked each day and week, and the actual per diem wages paid to each journeyman,
apprentice, worker or other employee employed in connection with the Work. The payroll
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records shall be certified and shall be available for inspection.

2. The Contractor shall inform the City of the location of the payroll records, including the street
address, city and county, and shall, within five (5) Working Days, provide a notice of change
in location and address.

3. Upon request by the Director, the Contractor shall provide a copy of the certified payroll
records along with a statement of compliance. The Social Security Numbers on the Certified
Payrolls submitted to the City shall be redacted.

14.05 APPRENTICESHIP STANDARDS

A

Compliance with California Labor Code Section 1777.5 requires all public works contractors and
subcontractors to:

1. Prior to commencing work on a public works contract, submit Contract Award information
to the applicable joint apprenticeship committee, including an estimate of the journeyman
hours to be performed under the Contract, the number of apprentices to be employed, and
the approximate dates the apprentices will be employed. Use Form DAS-140 (Appendix
7). The City reserves the right to require Contractor and Subcontractors to submit a copy
of said form to the City.

2. Employ apprentices for the public work at a ratio of no less than one (1) hour of apprentice
work for every five (5) hours or labor performed by a journeyman. To request dispatch of
apprentices, use Form DAS-142 (Appendix 8). The City reserves the right to require
Contractor and Subcontractors to submit a copy of said form to the City.

3. Pay the apprentice rate on public works projects only to those apprentices who are
registered, as defined in Labor Code Section 3077.

4, Contribute to the training fund in the amount identified in the Prevailing Wage Rate
publication for journeyman and apprentices. Contractors who choose not to contribute to
the local training trust fund must make their contributions to the California Apprenticeship
Council, P.O. Box 420603, San Francisco, CA 94142.

Pursuant to Labor Code Section 1777.1, failing to comply with the provisions of California Labor
Code Section 1777.5 may result in the loss of the right to bid on all public works projects for a period
of one to three years and the imposition of a civil penalty of Five Thousand Dollars ($5,000) for each
calendar day of noncompliance. Contractor should make a separate copy of this material for each
of his/her Subcontractors.

Payroll Records

The Contractor and each Subcontractor shall keep an accurate payroll record, showing the name,
address, social security number, work classification, straight time and overtime hours worked each
day and week, and the actual per diem wages paid to each journeyman apprentice, worker or other
employee employed in connection with the work. The payroll records shall be certified and shall be
submitted to the City’s Project Manager every two weeks. The Social Security Numbers on the
Certified Payrolls submitted to the City’s Project Manager shall be redacted.
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Statement of Employer Fringe Benefit Payments

Within five (5) calendar days of signing the Contract or Subcontract, as applicable, the Statement of
Employer Payments (DLSE Form PW 26, Appendix 9) shall be completed for each Contractor and
Subcontractor of any tier who pays benefits to a third party trust, plan or fund for health and welfare
benefits, vacation funds or makes pension contributions. The form must contain, for each worker
classification, the fund, plan or trust name, address, administrator, the amount per hour contributed
and the frequency of contributions. Training fund contributions shall also be reported in this form.
City reserves the right to require Contractors and Subcontractors to submit a copy of said form to the
City.

14.06 EMPLOYMENT OF APPRENTICES

A

In the performance of this Contract, the Contractor and any Subcontractor shall comply with the
provisions concerning the employment of apprentices in the Labor Code of the State of California
and any amendments thereof.

In the event the Contractor or any Subcontractor willfully fails to comply with the aforesaid provisions
of the Labor Code, such Contractor or Subcontractor shall be subject to the penalties for
noncompliance in the Labor Code of the State of California and any amendments thereof.

14.07  CALIFORNIA DEPARTMENT OF INDUSTRIAL RELATIONS - PUBLIC WORKS CONTRACTOR REGISTRATION

A

Beginning July 1, 2014, under the Public Works Contractor Registration Law (California Senate Bill No.
854 - See Labor Code Section 1725.5), contractors must register and meet requirements using the online
application  https:/efiling.dir.ca.gov/PWCR/ActionServiet?action=displayP\WWCRegistrationForm  before
bidding on public works contracts in California. The application also provides agencies that
administer public works programs with a searchable database of qualified contractors. Application
and renewal are completed online with a non-refundable fee of $300. More information is available
at the following links:

http://www.dir.ca.qov/DLSE/PublicWorks/SB854FactSheet 6.30.14.pdf
http://www.dir.ca.gov/Public-Works/PublicWorks.html

Beginning April 1, 2015, the City must award public works projects only to contractors and
subcontractors who comply with the Public Works Contractor Registration Law.

Notice to Bidders and Subcontractors:

1. No contractor or subcontractor may be listed on a Bid proposal for a public works project
(submitted on or after March 1, 2015) unless registered with the Department of Industrial
Relations pursuant to Labor Code Section 1725.5 [with limited exceptions from this
requirement for bid purposes only under Labor Code Section 1771.1(a)].

2. No contractor or subcontractor may be awarded a contract for public work on a public works
project (awarded on or after April 1, 2015) unless registered with the Department of
Industrial Relations pursuant to Labor Code Section 1725.5.

3. This Project is subject to compliance monitoring and enforcement by the Department of
Industrial Relations.
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14.08

14.09

4, The prime contractor must post job site notices prescribed by regulation. (See 8 Calif. Code
Reg. Section 16451(d) for the notice that previously was required for projects monitored by
the DIR Compliance Monitoring Unit.)
D. Furnishing of Electronic Certified Payroll Records to Labor Commissioner. For all new projects
awarded on or after April 1, 2015, contractors and subcontractors must furnish electronic certified
payroll records directly to the Labor Commissioner (aka Division of Labor Standards Enforcement).

CHARACTER OF WORKERS

The Contractor shall not allow his/her agents or employees, Subcontractors, or any agent or employee thereof,
to trespass on premises or lands in the vicinity of the Work. Only skilled foremen and workers shall be
employed on Work requiring special qualifications, and when required by the Director, the Contractor shall
discharge any person who commits trespass, or in the opinion of the Director, acts in a disorderly, dangerous,
insubordinate, incompetent, or otherwise objectionable manner. Any employee being intoxicated or bringing
or having intoxicating liquors or controlled substances on the Work shall be discharged. Such discharge shall
not be the basis of any claim for compensation of damages against the City or any of its officers, agents, and
employees.

NO SMOKING - STATE LABOR CODE SECTION 6404.5 AND GLENDALE MUNICIPAL CODE, 1995,
SECTIONS 8.52.010 ET SEQ.

The Contractor and its agents, employees, Subcontractors, representatives, and any person under
Contractor’s control, are prohibited from smoking in— or within a 20-foot distance from— the Site, which is a
“place of employment” under California Labor Code Section 6404.5 and Glendale Municipal Code, 1995,
Sections 8.52.010 et seq.

[END OF ARTICLE]
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ARTICLE 15
DISPUTE RESOLUTION

15.01  PUBLIC CONTRACT CODE SECTION 9204 CLAIMS AND DISPUTE RESOLUTION PROCEDURES

A See Paragraph 7.10 above for notice and accrual of claims provisions.

B. Click the following link for the full text of Public Contract Code Section 9204:
http://leginfo.legislature.ca.gov/faces/codes _displaySection.xhtml?lawCode=PCC&sectionNum=9204

C. Summary of Key Provisions of Public Contract Code Section 9204:

1.

The Legislature finds and declares that it is in the best interests of the state and its citizens to
ensure that all construction business performed on a public works project in the state that is
complete and not in dispute is paid in full and in a timely manner.

2. Notwithstanding any other law, including, but not limited to, Article 1.5 (commencing with
Section 20104) of Chapter 1 of Part 3, Public Contract Code Section 9204 shall apply to any
9204 Claim, as hereinafter defined, by a contractor in connection with a public works project.

3. Public Contract Code Section 9204 applies to contracts entered into on or after January 1,
2017.

4, “9204 Claim” means a separate demand by a contractor sent by registered mail or certified
mail with return receipt requested, for one or more of the following:

a. A time extension, including, without limitation, for relief from damages or penalties
for delay assessed by City under the Contract.

b. Payment by the City of money or damages arising from work done by, or on behalf
of, the Contractor pursuant to the Contract and payment for which is not otherwise
expressly provided or to which the Contractor is not otherwise entitled.

C. Payment of an amount that is disputed by the City.

5. “Contractor” is defined in Paragraph 1.01 above.

6. “Public Entity” means the City as defined in Paragraph 1.01 above.

7. “Public work” and “public works project” means the erection, construction, alteration, repair,
or improvement of any public structure, building, road, or other public improvement of any
kind.

8. “Subcontractor” means any type of contractor within the meaning of Chapter 9 (commencing
with Section 7000) of Division 3 of the Business and Professions Code who is either in direct
contract with Contractor or is a lower tier subcontractor.

9. City's Receipt of a 9204 Claim; Governing Body Approval; Undisputed Amount Payment:
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Upon receipt of a 9204 Claim, the City shall conduct a reasonable review of the 9204
Claim and, within a period not to exceed forty-five (45) calendar days, shall provide
the Contractor a written statement identifying what portion of the 9204 Claim is
disputed and what portion is undisputed. The City and the Contractor may, by
mutual agreement, extend the time period provided in Section 9204(d).

The Contractor shall furnish reasonable documentation to support the 9204 Claim in
accordance with GC 3.04, 6.04, 6.06, 6.08, 7.10, 10.03 and this Article 15.

If the City needs approval from its governing body to provide the Contractor a written
statement identifying the disputed portion and the undisputed portion of the 9204
Claim, and the governing body does not meet within the 45-day period or within the
mutually agreed to extension of time following receipt of a 9204 Claim sent by
registered mail or certified mail, return receipt requested, the City shall have up to
three (3) calendar days following the next duly publicly noticed meeting of the
governing body after the 45-day period, or extension, expires to provide the
Contractor a written statement identifying the disputed portion and the undisputed
portion.

Any payment due on an undisputed portion of the 9204 Claim shall be processed
and made within sixty (60) calendar days after the City issues its written statement.
If the City fails to issue a written statement, Paragraph 11 below shall apply.

10. Informal Conference to Meet and Confer; Nonbinding Mediation:

a.

C.

If the Contractor disputes the City’s written response, or if the City fails to respond
to a 9204 Claim within the time prescribed, the Contractor may demand in writing an
informal conference to meet and confer for settlement of the issuesin ~ dispute.
Upon receipt of a demand in writing sent by registered mail or certified mail, return
receipt requested, the City shall schedule a meet and confer conference within thirty
(30) calendar days for settlement of the dispute.

Within ten (10) business days following the conclusion of the meet and confer
conference, if the 9204 Claim or any portion of the 9204 Claim remains in dispute,
the City shall provide the Contractor a written statement identifying the portion of the
9204 Claim that remains in dispute and the portion  that is undisputed. Any
payment due on an undisputed portion of the 9204 Claim shall be processed and
made within sixty (60) calendar days after the City issues its written statement. Any
disputed portion of the 9204 Claim, as identified by the Contractor in writing, shall be
submitted to nonbinding mediation, with the City and the Contractor sharing the
associated costs equally. The City and Contractor shall mutually agree to a mediator
within ten (10) business days after the disputed portion of the 9204 Claim has been
identified in writing. If the parties cannot agree upon a mediator, each party shall
select a mediator and those mediators shall select a qualified neutral third party to
mediate with regard to the disputed portion of the 9204 Claim. Each party shall bear
the fees and costs charged by its respective mediator in connection with the
selection of the neutral mediator. If mediation is unsuccessful, the parts of the 9204
Claim remaining in dispute shall be subject to applicable procedures outside Public
Contract Code Section 9204.

For purposes of Public Contract Code Section 9204, mediation includes any
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1.

12.

13.

14.

15.

nonbinding process, including, but not limited to, neutral evaluation or a dispute
review board, in which an independent third party or board assists the parties in
dispute resolution through negotiation or by issuance of an evaluation. Any
mediation utilized shall conform to the timeframes in Public Contract Code Section
9204.

d. Unless otherwise agreed to by the City and the Contractor in writing, the mediation
conducted pursuant to Public Contract Code Section 9204 shall excuse any further
obligation under Section 20104.4 to mediate after litigation has been commenced.

e. Public Contract Code Section 9204 does not preclude the City entity from requiring
arbitration of disputes under private arbitration or the Public Works Contract
Arbitration Program, if mediation under Public Contract Code Section 9204 does not
resolve the parties’ dispute.

Failure by the City to respond to a 9204 Claim from the Contractor within the time periods
described in this subdivision or to otherwise meet the time requirements of Public Contract
Code Section 9204 shall result in the 9204 Claim being deemed rejected in its entirety. A
9204 Claim that is denied by reason of the City’s failure to have responded to a 9204 Claim,
or its failure to otherwise meet the time requirements of Public Contract Code Section 9204,
shall not constitute an adverse finding with regard to the merits of the 9204 Claim or the
responsibility or qualifications of the Contractor.

Amounts not paid in a timely manner as required by Public Contract Code Section 9204 shall
bear interest at seven (7) percent per annum.

If a subcontractor or a lower tier subcontractor lacks legal standing to assert a 9204 Claim
against the City because privity of contract does not exist, the Contractor may present to the
City a 9204 Claim on behalf of a subcontractor or lower tier subcontractor. A subcontractor
may request in writing, either on his or her own behalf or on behalf of a lower tier subcontractor,
that the Contractor present a 9204 Claim for work which was performed by the subcontractor
or by a lower tier subcontractor on behalf of the subcontractor. The subcontractor requesting
that the 9204 Claim be presented to the City shall furnish reasonable documentation to
support the 9204 Claim in accordance with GC 3.04, 6.04, 6.06, 6.08, 7.10, 10.03 and this
Article 15. Within forty-five (45) calendar days of receipt of this written request, the Contractor
shall notify the subcontractor in writing as to whether the Contractor presented the 9204 Claim
to the City and, if the Contractor did not present the 9204 Claim, provide the subcontractor
with a statement of the reasons for not having done so.

A waiver of the rights granted by Public Contract Code Section 9204 is void and contrary to
public policy, provided, however, that (1) upon receipt of a 9204 Claim, the parties may
mutually agree to waive, in writing, mediation and proceed directly to the commencement of
a civil action or binding arbitration, as applicable; and (2) the City may prescribe reasonable
change order (See Article 6 above), claim (See Paragraphs 3.04 and 7.10 above), and dispute
resolution procedures and requirements (See Paragraphs 15.03 - 15.06) in addition to the
provisions of Public Contract Code Section 9204, so long as the contractual provisions do not
conflict with or otherwise impair the timeframes and procedures set forth in Public Contract
Code Section 9204.

Nothing in Public Contract Code Section shall 9204 impose liability upon the City when it
makes loans or grants available through a competitive application process, for the failure of
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an awardee to meet its contractual obligations.

15.02 PUBLIC CONTRACT CODE SECTIONS 20104 - 20104.6 (“ARTICLE 1.5") RESOLUTION OF
CONSTRUCTION CLAIMS PROCESS
Click the following link for the full text of Article 1.5:
http://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=PCC&division=2.&title=&part=3.&cha
pter=1.&article=1.5
15.03 MUTUAL AGREEMENT FOR CONSOLIDATED CLAIMS REVIEW AND DISPUTE RESOLUTION
PROCEDURES
In order to avoid potential duplication of claims review and dispute resolution procedures, by submitting a bid
and signing the Contract, Contractor agrees that all claims subject to Article 1.5 shall be governed by the
definitions and timelines for review and mediation established in Public Contract Code Section 9204 set forth in
15.01 above.
15.04  SUBMISSION OF 9204 CLAIMS
A By Contractor
Contractor’s right to commence the 9204 Claim Dispute Resolution Process shall arise upon the
Director’s written response denying all or part of a 9204 Claim or deemed rejection should Director
return an invalid claim without decision as provided in Paragraph 7.10.D. Contractor shall submit a
written Statement of 9204 Claim Dispute to the Director within seven (7) calendar days after the Director
rejects all or a portion of Contractor’s initial claim. Contractor’s Statement of 9204 Claim Dispute shall
be signed under penalty of perjury under the laws of the State of California and shall state with specificity
the events or circumstances giving rise to the 9204 Claim, the dates of their occurrence and the effect,
if any, on the compensation due or performance obligations of Contractor under the Construction
Contract. Such Statement of 9204 Claim Dispute shall include adequate supporting data to
substantiate the disputed 9204 Claim in accordance with GC 3.04, 6.04, 6.06, 6.08, 7.10, 10.03 and
this Article 15. Adequate supporting data for a 9204 Claim relating to the adjustment of the Contractor’s
obligations relative to time of performance shall include a detailed, event-by-event description of the
impact of each delay on Contractor’s time for performance and a CPM schedule Fragnet. Adequate
supporting data to a Statement of 9204 Claim Dispute submitted by Contractor involving Contractor’s
compensation shall include a detailed cost breakdown and supporting cost data in such form and
including such detailed information and other supporting data as required to demonstrate the grounds
for, and precise amount of, the 9204 Claim.
15.05 9204 CLAIMS DISPUTE RESOLUTION PROCESS
The parties shall utilize the 9204 Claims Dispute Resolution Process as provided in Paragraphs 15.01 and 15.03
above.
A. Deferral of Claims
Following the completion of the meet and confer process, the parties may reach mutual agreement for
the final resolution of the 9204 Claim to be deferred pending Final Completion of the Work. In such
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15.06

15.07

event, all 9204 Claims that have been deferred until such Final Completion shall be consolidated within
a reasonable time after such Final Completion and thereafter pursued to resolution pursuant to the
requirements of the Contract and Public Contract Code Section 9204. Nothing contained in this Article
15 shall be interpreted as limiting the parties’ rights to continue informal negotiations of 9204 Claims
that have been deferred until such Final Completion; provided, however, that such informal negotiations
shall not be interpreted as altering the provisions of this Article 15 deferring final determination and
resolution of unresolved Claims until after Final Completion of the Work.

Government Code Claim

Notwithstanding Contractor’s participation in dispute resolution proceedings or other claims procedures
under the Contract, such proceedings are in addition to Contractor’s obligation to present a written
Government Code claim, in accordance with Section 900 et seq. of the California Government Code,
which is a prerequisite to filing a lawsuit for money or damages against City.

Legal Proceedings
If the 9204 Claim is not resolved by direct negotiations or mediation, then the party wishing to further

pursue resolution or determination of the 9204 Claim shall submit the 9204 Claim for determination by
commencing legal proceedings in a court of competent jurisdiction.

NO WAIVER

Participation in the 9204 Claims Dispute Resolution Process shall not constitute a waiver, release or compromise
of any defense of either party, including, without limitation, any defense based on the assertion that the rights of
Contractor that are the basis of a 9204 Claim were previously waived by Contractor due to failure to comply with
the Contract Documents, including, without limitation, Contractor’s failure to comply with any time periods for
providing notices or for submission or supporting documentation of 9204 Claims.

NOTICE OF THIRD PARTY CLAIMS.

The City shall provide Contractor with prompt written notice of the receipt of any third-party claim relating to the
Contract by sending a copy of the third-party claim to Contractor at the address indicated in the Agreement.

[END OF ARTICLE]
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16.01

16.02

16.03

16.04

ARTICLE 16
ACCOUNTING RECORDS

MAINTENANCE OF RECORDS

Contractor shall keep, and shall include in its contracts with its Subcontractors, provisions requiring its
Subcontractors to keep full and detailed books and records in accordance with the requirements of the
Contract Documents, including the following: all information, materials and data of every kind and character
(hard copy, as well as computer readable data if it exists), that have any bearing on or pertain to any matters,
rights, duties or obligations relating to the Project or the performance of the Work, including, without limitation,
agreements, purchase orders, leases, contracts, commitments, arrangements, notes, change orders, change
order requests, estimates, field orders, schedules, diaries, logs, reports, shop drawings, samples, exemplars,
Drawings, Specifications, invoices, delivery tickets, receipts, vouchers, cancelled checks, memoranda;
accounting records; job cost reports; job cost files (including complete documentation covering negotiated
settlements); back charge; general ledgers; documentation of cash and trade discounts earned; insurance
rebates and dividends, and other documents relating in way to Claims or Change Orders, Construction
Change Directives, Work Directives, or other claims for payment related to the Project asserted by Contractor
or any Subcontractor (“Accounting Records”). Contractor shall exercise such controls as may be necessary
for proper financial management of the Work. Such accounting and control systems shall comply with
prevailing custom and practice for similar projects, be satisfactory to City and shall include preservation of
such records for a period of five (5) years after approval of the Notice of Completion and Acceptance by City,
or for such longer period as may be required by applicable laws.

ACCESS TO RECORDS

Contractor shall allow, and shall include in its contracts with its Subcontractors provisions requiring its
Subcontractors to allow, City and its authorized representative(s), auditors, attorneys and accountants, upon
twenty-four (24) hours’ notice to Contractor, full access to inspect and copy all books and records relating to
the Project that Contractor is required to maintain pursuant to Paragraph 16.01, above.

CONTRACTOR NONCOMPLIANCE, WITHHOLDING

Contractor's compliance with Paragraphs 16.01 and 16.02, above, shall be a condition precedent to
maintenance of any legal action or arbitration by Contractor against City. In addition to and without limitation
upon City’s other rights and remedies for breach, including any other provisions for withholding set forth in the
Contract Documents, City shall have the right, exercised in its sole discretion, to withhold from any payment
to Contractor due under a current Application for Payment an additional sum of up to ten percent (10%) of the
total amount set forth in such Application for Payment, until Contractor and its Subcontractors have complied
with any outstanding and unsatisfied request by City under this Article 16. Upon such compliance with this
Article 16, any additional monies withheld pursuant to this Paragraph 16.03 shall be released to Contractor.

SPECIFIC ENFORCEMENT BY CITY

Contractor agrees that any failure by Contractor or any Subcontractor to provide access to its books and
records as required by this Article 16 shall be specifically enforceable, by issuance of a preliminary and/or
permanent mandatory injunction by a court of competent jurisdiction based on affidavits submitted to such
court and without the necessity of oral testimony, to compel Contractor to permit access, inspection, audits

and/or reproduction of such books and records or to require delivery of such books and records to City for
inspection, audit and/or reproduction.
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17.01

ARTICLE 17
MISCELLANEOUS PROVISIONS

COMPLIANCE WITH APPLICABLE LAWS

A

Notices, Compliance

Contractor shall give all notices required by governmental authorities and comply with all applicable
laws and lawful orders of governmental authorities, including but not limited to the provisions of the
California Code of Regulations applicable to contractors performing construction and all laws,
ordinances, rules, regulations and lawful orders relating to safety, prevailing wage and equal
employment opportunities.

Taxes, Employee Benefits

Contractor shall pay at its own expense, at no cost to the City and without adjustment to the Contract
Sum, all local, state and federal taxes, including, without limitation all sales, consumer, business
license, use and similar taxes on materials, labor or other items furnished for the Work or portions
thereof provided by Contractor or Subcontractors, all taxes arising out of its operations under the
Contract Documents and all benefits, insurance, taxes and contributions for social security and
unemployment insurance which are measured by wages, salaries or other remuneration paid to
Contractor's employees. If under federal excise tax law any transaction hereunder constitutes a sale
on which a federal excise tax is imposed and the sale is exempt from such excise tax because it is a
sale to meat for its exclusive use, then City, upon request, will execute documents necessary to show
that is a political subdivision of the State for the purposes of such exemption and that the sale is for the
exclusive use of the City, in which case no excise tax for such materials shall be included in the Bid or
Contract Sum.

Notice of Violations

Contractor shall immediately notify the City and Director in writing of any instruction received from the
City, Director, Architect or other person or entity that, if implemented, would cause a violation of any
applicable law or lawful order of a governmental authority. If Contractor fails to provide such notice,
then Director and Architect shall be entitled to assume that such instruction is in compliance with
applicable laws and lawful orders of governmental authorities. If Contractor observes that any portion
of the Drawings and Specifications or Work are at variance with applicable laws or lawful orders of
governmental authorities, or should Contractor become aware of conditions not covered by the Contract
Documents which will result in Work being at variance therewith, Contractor shall promptly notify
Director in writing. If, without such notice to Director, Contractor or any Subcontractor performs any
Work which it knew, or through the exercise of reasonable care should have known, was contrary to
lawful orders of governmental authorities or applicable laws, then Contractor shall bear all resulting
losses at its own expense, at no cost to City and without adjustment to the Contract Sum.

Campaign Contributions
1. Glendale Municipal Code Section 1.10.060 places limitations on Contractor's and its

subcontractors’ ability to make campaign contributions to certain elected City officials or
candidates for elected City office. Specifically, Section 1.10.060 prohibits:
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A contractor (including a subcontractor)— who has a contract with the City of
Glendale, Glendale Successor Agency or Glendale Redevelopment Agency, or
the Housing Authority of the City of Glendale and that contract is subject to
approval by the City Council, Successor Agency or Redevelopment Agency, or
Housing Authority— from making a contribution to a City Council member,
Successor Agency member or Redevelopment Agency member, Housing
Authority member, City Clerk, or City Treasurer; and

A City Council member, Successor Agency member or Redevelopment Agency
member, or Housing Authority member from voting on a matters concerning a
contract affecting a contractor or subcontractor who has provided a campaign
contribution.

2. Contractor acknowledges that even though Contractor was not subject to Municipal Code
Section 1.10.060 when Contractor received its Contract (because the Contract was
awarded through a competitive bidding process), Contractor still may be subject to the
campaign contribution limitations in Municipal Code Section 1.10.060, when later
amendments or modifications to the Contract require discretionary approval by the City
Council, Successor Agency or Redevelopment Agency, or Housing Authority.

3. Contractor represents and certifies that:

a.

Contractor has read and fully understands the provisions of Municipal Code
Section 1.10.060;

Contractor and its subcontractors will fully comply with Municipal Code Section
1.10.060;

Contractor will not: (i) make a prohibited campaign contribution to an individual
holding City elective office; or (ii) otherwise violate Municipal Code Section
1.10.060; and

Contractor will timely complete, return, and update one or more disclosure or
reporting forms that City provides.

17.02  OWNERSHIP OF DESIGN DOCUMENTS

A Property of City

All Design Documents, Contract Documents and Submittals (including, without limitation, all copies
thereof) and all designs and building designs depicted therein are and shall remain the sole and
exclusive property of the City and the City shall solely and exclusively hold all copyrights thereto.
Without derogation the City’s rights under this Paragraph, the Contractor and Subcontractors are
granted a limited, non-exclusive license, revocable at will of City, to use and reproduce applicable
portions of the Contract Documents and Submittals as appropriate to and for use in the execution of
the Work and for no other purpose.
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17.03

17.04

17.05

17.06

B. Documents on Site

Contractor shall keep on the Project site, at all times and for use by City, Director, Inspectors of Record
and City’s Consultants, a complete set of the Contract Documents that have been approved by
applicable Governmental Authorities.

C. Delivery to City

All Design Documents, Contract Documents and Submittals in the possession of Contractor or
Subcontractors shall be returned to the City upon the earlier of Final Completion or termination of the
Construction Contract; provided, however, that Contractor and each Subcontractor shall have the right
to retain one (1) copy of the Contract Documents and Submittals for its permanent records.

D. Subcontractors

Contractor shall take all necessary steps to assure that a provision is included in all subcontracts with
Subcontractors, of every tier, who perform Work on the Project establishing, protecting and preserving
the, City’s rights set forth in this Paragraph.

AMENDMENTS

The Contract Documents may be amended only by a written instrument duly executed by the parties or their
respective successors or assigns.

WAIVER

Either party’s waiver of any breach or failure to enforce any of the terms, covenants, conditions or other
provisions of the Contract Documents at any time shall not in any way limit or waive that party’s right thereafter
to enforce or compel strict compliance with every term, covenant, condition or other provision, any course of
dealing or custom of the trade notwithstanding. Furthermore, if the parties make and implement any
interpretation of the Contract Documents without documenting such interpretation by an instrument in writing
signed by both parties, such interpretation and implementation thereof will not be binding in the event of any
future disputes.

INDEPENDENT CONTRACTOR

Contractor is an independent contractor, and nothing contained in the Contract Documents shall be construed
as constituting any relationship with City other than that of Project Owner and independent contractor. In no
event shall the relationship between City and Contractor be construed as creating any relationship whatsoever
between City and Contractor's employees. Neither Contractor nor any of its employees is or shall be deemed
to be an employee of City. Except as otherwise specified in the Contract Documents, Contractor has sole
authority and responsibility to employ, discharge and otherwise control its employees and has complete and
sole responsibility as a principal for its agents, for all Subcontractors and for all other Persons that Contractor
or any Subcontractor hires to perform or assist in performing the Work.

SUCCESSORS AND ASSIGNS

The Contract Documents shall be binding upon and inure to the benefit of City and Contractor and their
permitted successors, assigns and legal representatives.
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17.07

17.08

17.09

A. City may assign all or part of its right, title and interest in and to any Contract Documents, including
rights with respect to the Payment and Performance Bonds, to (a) any other governmental person
as permitted by governmental rules, provided that the successor or assignee has assumed all of
City's obligations, duties and liabilities under the Contract Document then in effect; and (b) any other
Person with the prior written approval of Contractor.

B. Contractor may collaterally assign its rights to receive payment under the Contract Documents.
Contractor may not delegate any of its duties hereunder, except to Subcontractors as expressly
otherwise permitted in the Contract Documents. Contractor’s assignment or delegation of any of its
Work under the Contract Documents shall be ineffective to relieve Contractor of its responsibility for
the Work assigned or delegated, unless City, in its sole discretion, has approved such relief from
responsibility.

Any assignment of money shall be subject to all proper set-offs and withholdings in favor of City and
to all deductions provided for in the Contract. All money withheld, whether assigned or not, shall be
subject to being used by City for completion of the Work, should Contractor be in default.

C. Except for the limited circumstances set forth in Paragraph 17.06-B, above, Contractor may not,
without the prior written consent of City in its sole discretion, voluntarily or involuntarily assign,
convey, transfer, pledge, mortgage or otherwise encumber its rights or interests under the Contract
Documents. No partner, joint venturer, member or shareholder of Contractor may assign, convey,
transfer, pledge, mortgage or otherwise encumber its ownership interest in Contractor without the
prior written consent of City, in City’s sole discretion.

SURVIVAL

Contractor’s representations and warranties, the dispute resolution provisions contained in Article 15, and all
other provisions which by their inherent character should survive termination of the Contract and/or Final
Acceptance, shall survive the termination of the Contract and the Final Acceptance Date.

LIMITATION ON THIRD PARTY BENEFICIARIES

It is not intended by any of the provisions of the Contract Documents to create any third party beneficiary
hereunder or to authorize anyone not a party hereto to maintain a suit for personal injury or property damage
pursuant to the terms or provisions hereof, except to the extent that specific provisions (such as the warranty
and indemnity provisions) identify third parties and state that they are entitied to benefits hereunder. The
duties, obligations and responsibilities of the parties to the Contract Documents with respect to such third
parties shall remain as imposed by law. The Contract Documents shall not be construed to create a
contractual relationship of any kind between City and a Subcontractor or any other Person except Contractor.

PERSONAL LIABILITY OF CITY EMPLOYEES

City’s authorized representatives are acting solely as agents and representatives of City when carrying out
the provisions of or exercising the power or authority granted to them under the Contract. They shall not be
liable either personally or as employees of City for actions in their ordinary course of employment.

No agent, consultant, Council member, officer or authorized employee of City, shall be personally responsible
for any liability arising under the Contract.
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17.10

17.11

17.12

17.13

NO ESTOPPEL

City shall not, nor shall any officer thereof, be precluded or estopped by any measurement, estimate or
certificate made or given by the City representative or other officer, agent, or employee of City under any
provisions of the Contract from at any time (either before or after the final completion and acceptance of the
Work and payment therefor) pursuant to any such measurement, estimate or certificate showing the true and
correct amount and character of the work done, and materials furnished by Contractor or any person under
the Contract or from showing at any time that any such measurement, estimate or certificate is untrue and
incorrect, or improperly made in any particular, or that the work and materials, or any part thereof, do not in
fact conform to the Contract Documents. Notwithstanding any such measurement, estimate or certificate, or
payment made in accordance therewith, City shall not be precluded or estopped from recovering from
Contractor and its Sureties such damages as City may sustain by reason of Contractor’s failure to comply or
to have complied with the Contract Documents.

GOVERNING LAW AND JURISDICTION

A. California’s laws govern the Contract Documents’ construction and interpretation, without regard to
conflict of law principles. Unless the Contract Documents provide otherwise, any reference to laws,
ordinances, rules, or regulations include their later amendment, modifications, and successor
legislation.

B. If Contractor or City brings a lawsuit to enforce or interpret one or more provisions of the Contract
Documents, jurisdiction is in the Superior Court of the County of Los Angeles, California, or where
otherwise appropriate, in the United States District Court, Central District of California. Contractor
and City acknowledge that the Contract Documents were negotiated, entered into, and executed—
and the Work was performed—in the City of Glendale, California.

FURTHER ASSURANCES

Contractor shall promptly execute and deliver to City all such instruments and other documents and
assurances as are reasonably requested by City to further evidence the obligations of Contractor hereunder,
including assurances regarding assignments of Subcontractors contained herein.

SEVERABILITY

If any clause, provision, section, paragraph or part of the Contract is ruled invalid by a court having proper
jurisdiction, then the parties shall: (a) promptly meet and negotiate a substitute for such clause, provision,
section, paragraph or part, which shall, to the greatest extent legally permissible, effect the original intent of
the parties, including an equitable adjustment to the Contract Price to account for any change in the Work
resulting from such invalidated portion; and (b) if necessary or desirable, apply to the court or other decision
maker (as applicable) which declared such invalidity for an interpretation of the invalidated portion to guide
the negotiations. The invalidity or unenforceability of any such clause, provision, section, paragraph or part
shall not affect the validity or enforceability of the balance of the Contract, which shall be construed and
enforced as if the Contract did not contain such invalid or unenforceable clause, provision, section, paragraph
or part.
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17.14  HEADINGS

The captions of the sections of the Contract are for convenience only and shall not be deemed part of the
Contract or considered in construing the Contract.

17.15  ENTIRE AGREEMENT

The Contract Documents contain the entire understanding of the parties with respect to the subject matter
hereof and supersede all prior agreements, understandings, statements, representations and negotiations
between the parties with respect to its subject matter.

17.16  COUNTERPARTS

This instrument may be executed in two or more counterparts, each of which shall be deemed an original, but
all of which together shall constitute one and the same instrument.

[END OF ARTICLE]
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ARTICLE 18
FEDERAL LABOR STANDARDS PROVISIONS

(NOT APPLICABLE)
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PAYMENT ITEMS

Street Improvements
Plan No. 1-3057

1.

Payment for “Pavement Removal and Grading” will be made at the contract unit price for Item No. 1, in
Cubic Yard, which shall include all costs for furnishing all labor, materials, tools, and equipment, and for doing
all the work involved in removing the existing pavement and preparing the sub-grade for new pavement,
complete in place, as shown on the plans, including field marking, saw-cutting, removing and disposing of
existing asphalt concrete and/or Portland cement concrete pavement of varying thickness, dump fees, removal
and disposal of pavement fabric and traffic loops, if any, sub-grade preparation, grading and compaction,
construction survey, and all incidentals, as directed by the Engineer.

ltem No. 1 does not include the removal and disposal for the following:
a. Concrete curbs
b. 4" 5" 6" and 8" PCC pavements, including areas of “concrete over pour’
C. Header cutting existing asphalt concrete pavement

Payment for the above work shall be included in the unit price bid for the various related items.

Payment for “Pavement Removal, Various Thickness Surface Plane (Less Than 2 Inch Typical)’ will be
made at the contract unit price for Iltem No. 2, in Square Yard, which shall include all costs for furnishing all
labor, materials, tools, and equipment, and for doing all the work involved in the grinding and removal of variable
thickness (less than 2 inches) of the existing asphalt concrete and/or Portland cement concrete pavements,
complete in place, as shown on the plans, including field marking, traffic control, removal and disposal of
pavement fabric and traffic loops, if any, hauling away and disposing of excess grindings, dump fees, and all
incidentals, and directed by the Engineer.

Payment for “Pavement Removal, Various Thickness Surface Plane (2 Inch Typical)” will be made at the
contract unit price for ltem No. 3, in Square Yard, which shall include all costs for furnishing all labor, materials,
tools, and equipment, and for doing all the work involved in the grinding and removal of variable thickness
(approximately 2 inches) of the existing asphalt concrete and/or Portland cement concrete pavements, complete
in place, as shown on the plans, including field marking, traffic control, removal and disposal of pavement fabric
and traffic loops, if any, hauling away and disposing of excess grindings, dump fees, and all incidentals, and
directed by the Engineer.

Payment for “Over-Excavation of Sub-grade (2-Inch to 6-Inch Deep)*” will be made at the contract unit
price for ltem No. 4, in Cubic Yard, which shall include all costs for furnishing all labor, materials, tools, and
equipment, and for doing all the work involved in the over-excavation of sub-grade due to unsuitable native
material, complete in place, as shown on the plans, including haul away and disposal of excess excavated
materials, dump fees, and all incidentals, as directed by the Engineer.

Payment for “Crushed Miscellaneous Base*” will be made at the contract unit price for Iltem No. 5, in Ton,
which shall include all costs for furnishing all labor, materials, tools, and equipment, and for doing all the work
involved in furnishing, spreading and compacting crushed miscellaneous base of varying thickness, complete in
place, as shown on the plans, and all incidentals, as directed by the Engineer.

Payment for “Asphalt Concrete Pavement (Surface and Base Course)” will be made at the contract unit
price for ltem No. 6, in Ton, which shall include all costs for furnishing all labor, materials, tools, and equipment,
and for doing all the work involved in construction of asphalt concrete pavement (Surface Course C2-PG 64-10
and Base Course B-PG 64-10), complete in place, as shown on the plans, including saw-cutting, removing of
existing asphalt concrete pavement, off-haul, disposing, dump fees, traffic control, construction survey, field
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marking, compaction by rolling, installation of the redwood border, and all incidentals, as directed by the
Engineer.

1. Payment for “Asphalt Rubber Hot Mix Pavement (ARHM)” will be made at the contract unit price for ltem
No. 7, in Ton, which shall include all costs for furnishing all labor, materials, tools, and equipment, and for doing
all the work involved in constructing 1.5-2.0 inch thick asphalt concrete pavement (PG 64-16 -GG-C), complete
in place, as shown on the plans, including traffic control, field marking, placing tack coat, compaction by rolling,
fire hydrant markers, and all incidentals, as directed by the Engineer.

8. Payment for “Asphalt Rubber Aggregate Membrane (ARAM)” will be made at the contract unit price for ltem
No. 8, in Square Yard, which shall include all costs for furnishing all labor, materials, tools, and equipment, and
for doing all the work involved in constructing asphalt rubber aggregate membrane (ARAM) pavement, complete
in place, as shown on the plans, including traffic control, field marking, placing tack coat (if needed), compaction
by rolling, furnishing and placement of rock dust blotter (if needed), and all incidentals, as directed by the
Engineer.

9. Payment for “Concrete Grinding” will be made at the contract unit price for Item No. 9, per Linear Foot,
which shall include all costs for furnishing all labor, materials, tools, and equipment, and for doing all the work
involved in grinding concrete sidewalks, walkways, driveways, and ramps, which are raised by 1/2-inch or less
up to 12-inches wide, complete in place, as shown on the plans including dust control, vacuuming and disposal
of grinding, dust and/or mud, and all incidentals, as directed by the Engineer.

Payment will be made at the contract unit prices for ltem Nos. 10 through 15, which shall include all costs for furnishing
all labor, materials, tools, and equipment, and for performing all the work as described in the following Payment Items,
complete in place, as shown on the plans, including field marking; construction survey; saw-cutting; removal and disposal
of existing asphalt and Portland cement concrete pavements and concrete curbs; removal and disposal of pavement
fabric, if any, placement and removal of temporary asphalt concrete as needed or directed; excavation; over-excavation;
crushed miscellaneous base; sub-grade preparation and grading; compaction; forming; furnishing and application of
epoxy where needed; curb markings; reflective fire hydrant markers; Portland cement concrete; cord (backer rod);
sealant; finishing (texture as specified or directed in the field, including rotary finish); grooving for wheelchair ramps;
replacing all pull boxes and meter boxes that have existing damage or are damaged during construction; steel plates
and/or plywood paths, as required; adjusting various pull boxes and meter boxes to grade including adjustment of
conduits, if necessary; finishing of the surface of any footing or foundation or base that may be exposed as a result of the
new PCC pavement grade; re-laying existing brick or other decorative pavements; regrading to drain behind new
improvement; relocating street signs; removing and replacing grass, pavement and other materials necessary for
forming; removing brick borders; relocating wooden fence behind property line; trimming trees and root shaving per the
direction of the engineer in the field; trimming and/or removing shrubs; removing and replacing river rock to match
elevation; disposal of excess excavated materials and all construction debris; maintaining access including ramping or
plating driveways; removing AC or PCC scabs from existing AC or PCC pavement before joining the new construction;
and all incidentals, as directed by the Engineer.

10. Item No. 10 “Construct P.C.C. Curb” consists of constructing Portland cement concrete curb including
depressed curbs for driveways, in Linear Foot, using Class 560-C-3250 Portland cement concrete (high-early
strength).

1. Item No. 11 “Construct Integral P.C.C. Curb and Gutter” consists of constructing Portland cement concrete

integral curb and gutter including depressed curbs for curb ramps and driveways, in Linear Foot, using Class
560-C-3250 Portland cement concrete (high-early strength).

12. Item No. 12 “Construct 4-Inch P.C.C. Pavement (Sidewalk, Walkway, Curb Ramps)” consists of
constructing 4-inch Portland cement concrete sidewalk, walkway, curb ramps including grooving for curb ramps,
in Square Foot, using Class 520-C-2500 Portland cement concrete.
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13.

14,

15.

16.

17.

18.

19.

Item No. 13 “Construct 5-Inch P.C.C. Pavement (Residential Driveway and Approach)” consists of
constructing 5-inch Portland cement concrete residential driveway and driveway approach, in Square Foot,
using 560-C-3250 Portland cement concrete (high-early strength).

Item No. 14 “Construct 6-Inch P.C.C. Pavement (Alley Apron, Commercial Driveway and Approach)”
consists of constructing 6-inch thick Portland cement concrete alley and commercial driveway and driveway
approach, in Square Foot, using Class 560-C-3250 Portland cement concrete (high early strength).

Item No. 15 “Construct 8-Inch P.C.C. Pavement (Local Depression, Cross Gutter, Bus Pad)” consists of
constructing 8-inch Portland cement concrete local depression, cross gutter, longitudinal gutter, and bus pad, in
Square Foot, using Class 560-C-3250 Portland cement concrete (high early strength), cleaning the transverse
joints, inserting a cord (backer rod) at uniform depth of 5/8” below the surface of pavement and sealing the joints
with Dow Corning No. 888 Silicone Sealant or equal, light gray color to match concrete pavement.

Payment for “Install Cast-In-Place Detectable Warning Surface on ADA Curb Ramps” will be made at the
contract unit price for ltem No. 16, in Square Foot, which shall include all costs for furnishing all labor, materials,
tools, and equipment, and for doing all the work involved in providing and installing cast-in-place detectable
warning surface, complete in place, as shown on the plans, including fasteners, and all incidentals as directed
by the Engineer. The installed tiles shall comply with the applicable sections of the Americans with Disabilities
Act (ADA) requirements and Standard Plans for Public Works Construction (Current Edition). The tile material
shall be an epoxy polymer composition with an ultra violet stabilized coating, black color for residential streets
(Federal Color No. 17038) and yellow color for collector and arterial roads (Federal Color No. 33538) unless
otherwise specified on the plans or directed by the Engineer.

Payment for “Install Surface Mounted Detectable Warning Surface on ADA Curb Ramps” will be made at
the contract unit price for ltem No. 17, in Square Foot, which shall include all costs for furnishing all labor,
materials, tools, and equipment, and for doing all the work involved in providing and installing epoxy applied
detectable warning surface, complete in place, as shown on the plans, including fasteners, anchorage, sealing
or caulking of the perimeter, and beveling of the edges if necessary per manufacturer’s latest specifications,
and all incidentals, as directed by the Engineer. The installed tiles shall comply with the applicable sections of
the Americans with Disabilities Act (ADA) requirements and Standard Plans for Public Works Construction
(Current Edition). The tile material shall be an epoxy polymer composition with an ultra violet stabilized coating,
black color for residential streets (Federal Color No. 17038) and yellow color for collector and arterial roads
(Federal Color No. 33538) unless otherwise specified on the plans or directed by the Engineer.

Payment for “Replace GWP Water Meter Box & Cover and Set to New Finished Grade” will be made at
the contract unit price for Item No. 18, per Each, which shall include all costs for furnishing all labor, materials,
tools, and equipment, and for doing all the work involved in replacing and/or adjusting the existing water meter
box and cover to new finished grade, complete in place, as shown on the plans, per GWP Standard Plan 1660-
A Sheet 1 & 2 in Appendix C, including removal and proper disposal of the existing water meter box and cover
(if necessary), furnishing pipe of size and material to match existing pipe, new water meter box and cover (if
necessary), restoration of disturbed improvements, and all incidentals, as directed by the Engineer.

Payment for “Replace GWP Water Meter Cover with Armorcast Polymer Concrete 20K Load Rated
Water Meter Cover” will be made at the contract unit price for Item No. 19, per Each, which shall include all
costs for furnishing all labor, materials, tools, and equipment, and for doing all the work involved in replacing the
existing water meter cover with Armorcast polymer concrete 20k load rated water meter cover, complete in
place, as shown on the plans, per GWP Standard Plan 1660-A, Sheet 1 & 2 in Appendix C, including removal
and proper disposal of the existing water meter cover, replacement of the existing water meter box (if
necessary), restoration of disturbed improvements, and all incidentals, as directed by the Engineer.
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20.

21,

22,

23.

24,

25

Payment for “Relocate Existing Water Meter and Service to Proposed Location” will be made at the
contract unit price for ltem No. 20, per Each, which shall include all costs for furnishing all labor, materials, tools,
and equipment, and for doing all the work involved in relocation of existing water service with new fittings,
valves, meter box, pipe etc. to proposed location per GWP Standard Drawing 6536-A, case #1 in Appendix C,
as directed by the Engineer. The contractor is responsible to relocate customer side of the service as described
in Section 11 “Detailed Specifications for Water Facilities Work” in the Special Conditions, and all incidentals, as
directed by the Engineer. Expose corporation stop and contact GWP Water Engineering at 818-548-2062 to
shutoff/tum-on corporation stop and remove/install meter. The water main cannot be shut down during business
hours for commercial properties. Contact GWP water at 818-548-2062 a minimum two working days in advance
to schedule shutdown. Each shutdown of the water system shall be for a maximum of four (4) hours.
Contractor shall notify customers affected a minimum 24 hours in advance of shutdown. Only contractors with
recent work experience on public water systems will be approved by GWP to perform this work.

Payment for “Extend Existing Water Meter and Service to Proposed Location” will be made at the
contract unit price for ltem No. 21, per Each, which shall include all costs for furnishing all labor, materials, tools,
and equipment, and for doing all the work involved in relocation of existing water service with new fittings,
valves, meter box, pipe etc. to proposed location per GWP Standard Drawing 6536-A, case #2 in Appendix C,
as directed by the Engineer. The contractor is responsible to relocate customer side of the service as described
in Section 11 “Detailed Specifications for Water Facilities Work” in the Special Conditions, and all incidentals, as
directed by the Engineer. Expose corporation stop and contact GWP Water Engineering at 818-548-2062 to
shutoff/tumn-on corporation stop and remove/install meter. The water main cannot be shut down during business
hours for commercial properties. Contact GWP water at 818-548-2062 a minimum two working days in advance
to schedule shutdown. Each shutdown of the water system shall be for a maximum of four (4) hours.
Contractor shall notify customers affected a minimum 24 hours in advance of shutdown. Only contractors with
recent work experience on public water systems will be approved by GWP to perform this work.

Payment for “Adjust GWP Water Valve to New Finished Grade” will be made at the contract unit price for
ltem No. 22, per Each, which shall include all costs for furnishing all labor, materials, tools, and equipment, and
for doing all the work involved in adjusting GWP Water valve to new finished grade per GWP Standard Drawing
1590-Sheet 1 in Appendix C, complete in place, as shown on the plans, including vacuuming of debris in the
valve box, repaving around the adjusted valves, temporary locators, permanent markers, valve shaft
extensions, painting the valve caps (blue for main lines, yellow for hydrant laterals, and purple for recycled
lines), and all incidentals, as directed by the Engineer.

Payment for “Replace Existing GWP Water Valve Box and Cover Set with 2-Piece Cast Iron Slip Type
Water Valve Box and Cover Set” will be made at the contract unit price for ltem No. 23, per Each, which shall
include all costs for furnishing all labor, materials, tools, and equipment, and for doing all the work involved in
removing the existing valve box and cover set and installing a new 2-piece cast iron slip type water valve box
and cover set to match new finished grade, complete in place, as shown on the plans, per GWP Standard Plan
6854-A, Sheet 1 In Appendix C, including furnishing a valve cover marked “WATER”, painting the valve caps
(blue for main lines, yellow for hydrant laterals, and purple for recycled lines), installing valve marker on the curb
as described in “Detailed Specifications for Water Facilities Work” in Special Conditions, and all incidentals, as
directed by the Engineer.

Payment for “Adjust Fire Hydrant to New Finished Grade” will be made at the contract unit price for ltem
No. 24, per Each, which shall include all costs for furnishing all labor, materials, tools, and equipment, and for
doing all the work involved in adjusting new fire hydrant and assembly to new finished grade, as shown on GWP
Standard Plan 4946-A, Sheet 1 in Appendix C, and as described in Section 11 “Detailed Specifications for
Water Facilities Work” in the Special Conditions, and all incidentals, as directed by the Engineer.

Payment for “Cut the Top of the Water Vault, Salvage the Vault Lid, Backfill with Sand and Install PCC
Sidewalk” will be made at the contract unit price for Iltem No. 25, per Each, which shall include all costs for
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26.

27.

28.

29

30.

31.

32,

furnishing all labor, materials, tools, and equipment, and for doing all the work involved in cutting the top of the
water vault, salvaging the lid and delivering it to G.W.P. Warehouse, backfilling with sand, constructing 4-Inch
P.C.C. Pavement, and all other incidentals, as directed by the Engineer.

Payment for “Adjust/Replace Street Light, Traffic Signal, Electrical, or Irrigation Control Pull Box and
Cover” will be made at the contract unit price for Item No. 26, per Each, which shall include all costs for
furnishing all labor, materials, tools, and equipment, and for doing all the work involved in replacing broken
and/or adjusting the existing street light, traffic signal, electrical, or irrigation control pull box and cover to new
finished grade, complete in place, as shown on plans, including excavation, conduit extension, pulling new
conductor/wires (if necessary), saw cutting, removing and disposing of all construction debris, connecting to
existing systems, and all incidentals, as directed by the Engineer.

Payment for “Adjust Manhole Frame and Cover Set” will be made at the contract unit price for Item No. 27,
per Each, which shall include all costs for furnishing all labor, materials, tools, and equipment, and for doing all
the work involved in adjusting existing water, electrical, storm drain, sanitary sewer manhole and lamphole
frame and cover sets to the new finished surface grade, complete in place, as shown on the plans, including re-
paving around adjusted manholes, and all incidentals, as directed by the Engineer.

Payment for “Adjust Utility Valve/Test Well to New Finished Grade” will be made at the contract unit price
for Item No. 28, per Each, which shall include all costs for furnishing all labor, materials, tools, and equipment,
and for doing all the work involved in adjusting utility valve/test well to new finished grade, complete in place, as
shown on the plans, including vacuuming of debris in the valve box, repaving around the adjusted valves,
temporary locators, permanent markers, valve shaft extensions, painting the valve caps (if necessary), and all
incidentals, as directed by the Engineer.

Payment for “Reconstruct/Remodel Curb Drain” will be made at the contract unit price for ltem No. 29, per
Each, which shall include all costs for furnishing all labor, materials, tools, and equipment, and for doing all the
work involved in reconstructing existing roof/curb drains from the curb to 5’ behind the right-of-way, complete in
place, as shown on the plans, including one twelve-inch length of cast iron pipe of a size required to match
existing pipe (up to 4 inches I.D.), connection to existing pipe, outlet through curb, and all incidentals, as
directed by the Engineer. Restoration of curb and sidewalk to the nearest score lines shall be paid for under the
related bid items.

Payment for “Remove A.C./P.C.C. and Regrade and Install Ground Cover/Grass Lawn to Match
Existing” will be made at the contract unit price for ltem No. 30, in Square Foot, which shall include all costs
for furnishing all labor, materials, tools, and equipment, and for doing all the work involved in removing of
existing A.C./P.C.C. pavement and backfilling and installing new ground cover/sod, complete in place, as shown
on the plans, including saw-cutting, removing and hauling away excess excavated material and construction
debris, concrete removal, removing litter, debris and vegetation, grading, soil preparation, 90-day maintenance
period (watering, weeding, trash removal), furnishing ground cover/sod, adjustment/extension of existing
sprinkler system, and all incidentals, as directed by the Engineer.

Payment for “Construct/Remodel Tree Well” will be made at the contract unit price for Item No. 31, per
Square Foot, which shall include all costs for furnishing all labor, materials, tools, and equipment, and for doing
all the work involved in constructing new or remodeling existing tree well, complete in place, as shown on the
plans, including saw-cutting existing A.C./P.C.C. pavement, removing and hauling away excess excavated
material and construction debris, removing concrete, litter, debris and vegetation, grading, soil preparation,
adjustment/extension of existing sprinkler system (if necessary), installing medium size mulch (if necessary) and
allincidentals, as directed by the Engineer.

Payment for “Remove Existing Tree (Greater than 12-inch Diameter)” will be made at the contract unit
price for Item No. 32, per Each, which shall include all costs for furnishing all labor, materials, tools, and
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33.

34.

35.

36.

37.

38.

equipment, and for doing all the work involved in removing an existing tree, 12-inch diameter trunk or larger,
complete in place, as shown on the plans, including saw-cutting and disposing of trunk, limbs and roots,
backfilling as necessary, grading and compacting the area, protecting in place existing adjacent areas and
structures from potential falling branches and limbs, protecting in place overhead and underground utilities,
removing and hauling away excess excavated material and construction debris, removing litter, debris and
vegetation and all incidentals, as directed by the Engineer.

Payment for “Plant 24-Inch Box Tree (Various Types in Tree Well/Parkway)” will be made at the contract
unit price for Item No. 33, per Each, which shall include all costs for furnishing all labor, materials, tools, and
equipment, and for doing all the work involved in planting of trees, complete in place, as shown on the plans,
including excavation, tree stakes, planting mix, trees, 90-day maintenance period (watering, weeding, trash
removal), and all incidentals, as directed by the Engineer.

Payment for “Relocate Existing Sign and Post” will be made at the contract unit price for Item No. 34, per
Each, which shall include all costs for furnishing all labor, materials, tools, and equipment, and for doing all the
work involved in relocating the existing sign and post, complete in place, as shown on the plans, including
removing the existing foundation, replacing the post (if necessary), restoration of disturbed improvements, and
all incidentals, as directed by the Engineer.

Payment for “Furnish and Install 6-Foot Diameter Inductive Vehicle Loop Detector” will be made at the
contract unit price for ltem No. 35, per Each, which shall include all costs for furnishing all labor, materials, tools,
and equipment, and for doing all the work involved in furnishing and installing 6-ft diameter inductive vehicle
loop detectors at locations not designated for traffic signal modifications or installation, complete and
operational in place, as shown on the plans, including core drilling or saw cutting, Caltrans Type 2 loop wire,
glue sealant, furnishing new loop stub-outs and/or replacing existing stub-outs where required or necessary to
accommodate the new loop wires, and all incidentals, as directed by the Engineer. The exact quantity, type, and
location of the loop detectors will be provided by the City of Glendale Traffic Section prior to the start of
construction.

Payment for “Furnish and Install 1.5-inch PVC Schedule 80 Loop Stub-Out Conduit” will be made at
the contract unit price for Item No. 36, per Each, which shall include all costs for furnishing all labor,
materials, tools, and equipment, and for doing all the work involved in furnishing and installing 1.5-inch PVC
Schedule 80 loop stub-out conduit, complete and operational in place, as shown on plans, including traffic
control, and all incidentals, as directed by the Engineer.

Payment for “Construct Drywell System” will be made at the contract unit price for ltem No. 37, per Each,
which shall include all costs for furnishing all labor, materials, tools, and equipment, and for doing all the
work involved in designing, sizing, and constructing a drywell system complete in place, as shown on the
plans, in accordance with the Drywell System and Catch Basin Detail, and Torrent Resources Maxwell Plus
Drainage Detail and Specifications in Appendix C (or approved equal), Percolation Rate testing and
adherence during construction, constructing a curb opening catch basin with gratings per SPPWC Std. Plan
No. 302-3, constructing a local depression per SPPWC Std. Plan No. 313-3, Case C, field marking,
sawcutting, modifying catch basin and grate if necessary to accommodate existing utility lines, curb and
gutter removal, pavement removal, construction of new curb integral with local depression, protecting
existing utilities in place, restoration of asphalt pavement, concrete forming, excavation, backfilling,
compaction of backfill, site protection and adherence to OSHA regulations, removal and disposal of
construction debris, concrete finishing, coordination with Digalert for marking existing underground utilities,
storm water pollution control, traffic control, site cleanup, and all incidentals, as directed by the Engineer.

Payment for “Adjust/Replace Centerline Tie, Property Corner, or Survey Well Monument*” will be made
at the contract unit price for Item No. 38, per Each, which shall include all costs for furnishing all labor, materials,
tools, and equipment, and for doing all the work involved in replacing and/or adjusting the existing centerline tie,
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property corner, or survey well monument to new finished grade, complete in place, as shown on plans,
including excavation, saw cutting, removing and disposing of all construction debris, repaving, perpetuation and
reestablishment of all survey markers including filing documents (corner records, tie sheets, etc.) with the
County of Los Angeles, and all incidentals, as directed by the Engineer.

ltems marked with a (*) indicates that quantities shown are for bidding purposes only. These items and quantities may or
may not be used, at the discretion of the engineer. The Engineer shall determine the exact locations and quantities, if
any, where the above quantities will be needed.

Traffic Striping, Pavement Markings, and Signs
Plan No. 49-242

Payment will be made at the contract unit prices for Iltem Nos. T1 through T25 which shall include all costs for furnishing
all labor, materials, tools and equipment for doing all the work involved in the installation of thermoplastic striping, paint
striping, pavement markings, pavement markers, curb markings and signs complete in place and operational per Plan
Nos. 49-242 and as specified in the Standard Specifications and the Special Provisions and all incidentals.

. ltem No. T1, consists of installing Thermoplastic White Type IV (L) Pavement Marking Arrow Per Caltrans
Standard Plan NO. A24A, Per Each.

T2. ltem No. T2, consists of installing Thermoplastic White Type IV (R) Pavement Marking Arrow Per Caltrans
Standard Plan NO. A24A, Per Each.

T3. ltem No. T3, consists of installing Thermoplastic 12-Inch-Wide Solid White Limit Line Per Caltrans Standard
Plan No. A24E, Per Linear Foot.

T4. ltem No. T4, consists of installing Thermoplastic 4-Inch-Wide Yellow Two-Way Left-Tumn Lane with Type D
Two-Way Yellow R.P.M. Per Caltrans Standard Plan No. A20B., Per Linear Foot

T5. ltem No. T5, consists of installing Thermoplastic 4-Inch-Wide Solid Double Yellow Centerline Separated by A
3-Inch-Wide Solid Black Stripe with Type D Two-Way Yellow R.P.M. Per Caltrans Standard Plan No. A20A,
Detail 22, Per Linear Foot.

T6. ltem No. T6, consists of installing Thermoplastic 4-Inch-Wide Solid White Lane with Type G One-Way Clear
R.P.M. Per Caltrans Standard Plans, Per Linear Foot.

T7. ltem No. T7, consists of installing Thermoplastic 8-Inch-Wide Solid White Channelizing Line with Type G
One-Way Clear R.P.M. Per Caltrans Standard Plan No. A20D, Detail 32, Per Linear Foot.

T8. ltem No. T8, consists of installing Thermoplastic 4-Inch-Wide Skip White Line, per Linear Foot.

T9. ltem No. T9, consists of installing Thermoplastic 8-Inch-Wide Skip Lane Drop with Type G One-Way Clear
R.P.M. Per Caltrans Standard Plan No. A20C, Detail 37B, Per Linear Foot.
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T10.

TR

T12.

T13.

T14.

T15.

T16.

T17R.

T18.

T19.

T20R.

ltem No. T10, consists of installing Thermoplastic 8-Foot High “Stop” Pavement Marking Per Caltrans Standard
Plan No. A24D, Per Each.

ltem No. T11R, consists of installing Preformed THERMOPLASTIC Green "Sharrow" Pavement Markings Per
PMSK6902768L Shared Lane Symbol and Per City of Glendale Sharrow Placement Standards, per Each.

ltem No. T12, consists of installing Thermoplastic Continental Crosswalk with 24-Inch Wide Solid White
Longitudinal Lines Spaced 24-Inches Apart. Longitudinal Lines Shall Be Parallel with The Travel Lanes.
Crosswalks Shall Have Twelve (12) Foot Outside Dimensions, per Square Foot.

ltem No. T13, consists of installing Thermoplastic Continental Crosswalk with 24-Inch Wide Solid Yellow
Longitudinal Lines Spaced 24-Inches Apart. Longitudinal Lines Shall Be Parallel with The Travel Lanes.
Crosswalks Shall Have Twelve (12) Foot Outside Dimensions, per Square Foot.

ltem No. T14, consists of furnishing and installing 2" Galvanized Square Tubing Sign Pole, Per Each.

ltem No. T15, consists of installing Thermoplastic 4-Inch-Wide Skip Yellow Line, per Linear Foot.
ltem No. T16, consists of furnishing and installing Sign to New Post Per Plan, per Each.

ltem No. T17R, consists of furnishing and installing 2 Coats of Colorpave HD500 with 1 Coat of Colorpave
Clear Coat, Per Square Foot.

ltem No. T18, consists of removing Conflicting Striping and Pavement Markings by High Pressure Water
Blasting Per Linear Foot, Per Linear Foot.

ltem No. T19, consists of removing Conflicting Striping and Pavement Markings by High Pressure Water
Blasting Per Square Foot, Per Square Foot.

Payment for “Furnish and Install Reflective Pavement” will be made at the contract unit price for Iltem No.
T20R, consists of furnishing and installing Reflective Pavement, per Square Foot, which shall include all cost for
furnishing all labor, materials, tools, and equipment, and for doing all work involved in the application of polymer-
based pavement coating (reflective pavement), complete in place, as shown on the plans, including removing
existing striping and pavement markings by wet sand blasting, cleaning and dampening the existing pavement,
barricading, opening, cleaning, applying herbicide, and sealing the cracks up to 2-inch wide,

grinding of shoved asphalt area prior to installation of reflective pavement, protecting the pavement coat until it
has set, maintaining and controlling vehicular and pedestrian traffic, repainting of the curbs, project signs and
public notification, traffic control, and all incidentals, complete in place, as specified in the standard
specifications, and as directed by the Engineer.

T21.  Item No. T21, consists of installing Thermoplastic 4-Inch-Wide White Line, Per Linear Foot.

T22. ltem No. T22, consists of installing Thermoplastic 4-Inch-Wide Blue Line, Per Linear Foot.

T23.  ltem No. T23, consists of installing Thermoplastic International Symbol of Accessibility Marking, per Each.
Broadway Rehabilitation Project PAYMENT ITEMS
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T24.

T25.

Payment for “Furnish and Install Creative Crosswalks at the intersection of Broadway and Columbus
Avenue” will be made at the contract unit price for Item No. T24., per Lump Sum, which shall include all cost
for furnishing all labor, materials, tools, and equipment, and for doing all work during evening hours involved
in the installation of creative crosswalks per Plan No. 49-242, and Exhibit 1 of Appendix C, complete in place,
as shown on the plans, including traffic control, wrapping valve covers in plastic prior to crosswalk painting,
and after painting, removing plastic, cleaning and painting valve covers the color per the specifications,
installing Thermoplastic Continental Crosswalk with 24-Inch Wide Solid White Longitudinal Lines Spaced 24-
Inches Apart with 12-foot outside dimensions, furnishing and installing non-reflective street grade non-slip
surface paint (acrylic water-based emulsion pavement color coating) as shown on the plans (2 coats),
protecting the painted coat until it has set, maintaining and controlling vehicular and pedestrian traffic, and all
incidentals, as directed by the Engineer.

Payment for “Furnish and Install Creative Crosswalks at the intersection of Broadway and Galleria
Way” will be made at the contract unit price for ltem No. T25., per Lump Sum, which shall include all cost for
furnishing all labor, materials, tools, and equipment, and for doing all work during evening hours involved in
the installation of creative crosswalks per Plan No. 49-242, and Exhibit 1 of Appendix C, complete in place,
as shown on the plans, including traffic control, wrapping valve covers in plastic prior to crosswalk painting,
and after painting, removing plastic, cleaning and painting valve covers the color per the specifications,
installing Thermoplastic Continental Crosswalk with 24-Inch Wide Solid White Longitudinal Lines Spaced 24-
Inches Apart with 12-foot outside dimensions, furnishing and installing non-reflective street grade non-slip
surface paint (acrylic water-based emulsion pavement color coating) as shown on the plans (2 coats),
protecting the painted coat until it has set, maintaining and controlling vehicular and pedestrian traffic, and all
incidentals, as directed by the Engineer.

Traffic Signal Modifications
Plan No. 50-691

T26.

Payment for "Furnish and Install Traffic Signal Modification on Broadway at Columbus Avenue" will
be made at the contract unit price per Lump Sum for Item No. T26, which shall include all costs for furnishing
all labor, materials, tools and equipment, including traffic control as required in the Special Provisions,
complete in place and operational per Plan No. 50-691 on Broadway and Columbus Avenue, installing
vehicle detection cameras and support hardware, video detection processors, video detection extension
modules, rack-mounted Quad-view video detection remote communications module and server, rack-mount
drawer 17-inch tilt-up LCD monitor, video detection power distribution panel, support housing, Belden 19363
power cable and Belden 8281 coaxial cable for video detection camera to controller cabinet, Belden 19363
Service Cable, setting up detection zones, conduit installed by open trench in asphalt concrete and Portland
cement concrete, conduit installed by directional boring, drilling or jacking, traffic signal pull boxes, ground
wire, pull rope, as specified in the Caltrans Standard Plans and Specifications, the Special Provisions, and
all incidentals, as directed by the Engineer.
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Traffic Signal Modifications
Plan No. 50-692

T27.

Payment for "Furnish and Install Traffic Signal Modification on Broadway at Galleria Way" will be

made at the contract unit price per Lump Sum for Item No. T27, which shall include all costs for furnishing all
labor, materials, tools and equipment, including traffic control as required in the Special Provisions, complete
in place and operational per Plan No. 50-692 on Broadway and Galleria Way, installing vehicle detection
cameras and support hardware, video detection processors, video detection extension modules, rack-
mounted Quad-view video detection remote communications module and server, rack-mount drawer 17-inch
tilt-up LCD monitor, video detection power distribution panel, support housing, Belden 19363 power cable
and Belden 8281 coaxial cable for video detection camera to controller cabinet, Belden 19363 Service
Cable, setting up detection zones, conduit installed by open trench in asphalt concrete and Portland cement
concrete, conduit installed by directional boring, drilling or jacking, traffic signal pull boxes, ground wire, pull
rope, as specified in the Caltrans Standard Plans and Specifications, the Special Provisions, and all
incidentals, as directed by the Engineer.

Traffic Signal Modifications
Plan Nos. 50-693

T28.

Payment for "Furnish and Install Traffic Signal Modification on Broadway at Central Avenue" will be
made at the contract unit price per Lump Sum for Item No. T28, which shall include all costs for furnishing all
labor, materials, tools and equipment, including traffic control as required in the Special Provisions, complete
in place and operational per Plan No. 50-693 on Broadway and Central Avenue, installing 332 stretch
controller cabinet, side-mount cabinet, and foundation complete with battery backup system (BBS) with #16
AWG DLC wire connected to controller flash sense, and relocating all equipment to the new controller
cabinet, as specified in the Caltrans Standard Plans and Specifications, the Special Provisions, and all
incidentals, as directed by the Engineer.
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	ADDENDUM NO. 1

Broadway Rehabilitation Project

Specification No. 3785

